
5/11/2016 
 
To:  Bridger Canyon Planning & Zoning Commission 
From:  Tom Fiddaman, BCPOA Chairman 
 1070 Bridger Woods Rd, Bozeman MT 59715,  

tom@metasd.com, 406 582 7608 
Re:  Ivey Caretaker’s Residence CUP 

 
BCPOA has reviewed the Ivey application for a Caretaker’s Residence CUP. We 
conclude that it cannot, consistent with the Zoning Regulation, be approved as it 
now stands, for the following reasons. The application provides too few details 
about the design to permit adequate review. There appears to be an issue with 
boundary setbacks. The existing septic system for the site is out of compliance, and 
no improvement is proposed. There is no plausible requirement for a full time 
resident caretaker on a 4 acre parcel. Most importantly, a caretaker’s residence is a 
Dwelling Unit, and therefore requires density rights that are not available given the 
size of the parcel. 
  
Standard of Review 
  
The Staff Report lays out specific provisions of the zoning regulation that must be 
met. In determining compliance on these points, the Commission will from time to 
time be required to interpret ambiguous language or circumstances. In so doing, the 
Commission must consider the district’s General Plan. The MT Supreme Court ruled 
specifically on this point in BCPOA vs. Bridger Canyon P&Z Commission and 360 
Ranch, 1995: 
  
We hold that once a General Plan (master or comprehensive plan), which is part of a 
development pattern, is adopted, the Commission must substantially comply with that 
planning document. 
  
This is a crucial point. It means that, when interpreting the Zoning Regulation, the 
Commission must choose an interpretation that is compatible with the General Plan, 
rather than one that creates contradictions or inconsistencies among the documents 
that comprise the District. 
  
Density 
  
In some cases, the Commission has treated Guest Houses and Caretaker’s 
Residences as interchangeable amenities, and declined to consider the density 
implications of permitting two separate residences on a single parcel. This is an 
erroneous interpretation of the Regulation that directly contradicts the General 
Plan. In addition, it is unfair to other landowners who were in the past denied 
similar benefits. For example, Emily Stonington was required to apply for a PUD and 
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consume an additional density right in order to permit a residence above a barn, of 
smaller scale than that proposed in this case. 
  
In fact, a Caretaker’s Residence requires density rights. By definition, a Caretaker’s 
Residence is a Dwelling Unit, and there are multiple references indicating that 
Dwelling Units, single family residences, and development rights are synonyms, 
each requiring a 40-acre area to meet density requirements. 
  

 3.12 Caretaker's Residence: Dwelling unit for a person that takes care of the 
house or land of an owner who may be absent. 

 3.18 Dwelling Unit: A group of inter-related rooms having living, sleeping, 
cooking, and complete sanitary facilities. 

 3.40 Single Family Dwelling: A detached building designed for, or occupied 
exclusively by, one family and including the necessary domestic help thereof. 

 4.1 … *Number symbol after PD indicates the allowable density of dwelling 
units in terms of acres per dwelling unit. 

 11.2 a. One dwelling unit per forty (40) acres. 
 13.2.b. Development Rights: The potential for the improvement of a parcel of 

real property, measured in dwelling units, existing because of the zoning 
classification of the parcel. 

  
The AE district chapter of the regulation does not specifically address the question 
of density for caretaker’s residences, so the Commission must make an 
interpretation. However, the Commission is not free to conclude that a Caretaker’s 
Residence is not density, if that would contradict plain language and the General 
Plan. 
  
Plain language and common sense dictate that a parcel with a primary residence 
and a caretaker’s residence has two Dwelling Units, potentially occupied by two 
different families, with twice the traffic, septic and water requirements and other 
impacts. Clearly this is not consistent with the density available on one parcel, 
anywhere in Bridger Canyon. 
  
If there is any doubt, one can always refer to the General Plan, page 21: 
  
The intent of the Zoning Regulation is to regulate and promote orderly development of 
the area. Agricultural preservation is a primary goal which is to be accomplished by 
limiting development to one (1) dwelling unit per 40 acres or one (1) dwelling unit per 
twenty (20) or ten (10) acres with a planned unit development except as provided in 
the Bridger Bowl Base Area. The forty (40) acre minimum lot size, except as allowed 
through a planned unit development, is based on limiting population so that the 
capacity of the two (2) lane highway is not exceeded. 
  
The logic here is extremely clear. (1) A Caretaker’s Residence is, by definition, a 
Dwelling Unit. (2) A parcel is entitled to one Dwelling Unit per 40 acres. Therefore a 



caretaker’s residence cannot be approved on a forty acre parcel (or smaller), 
because it lacks the requisite density rights. Approval of a Caretaker’s Residence 
should require at least 80 acres (or possibly 72, given the parcel size roundoff rules 
in the regulation), or a density transfer in a PUD, as in the Stonington case. 
  
This interpretation is also consistent with the purpose of a Caretaker’s Residence. A 
small parcel simply doesn’t have any plausible requirement for a full-time caretaker. 
There are no cows to hay, few fences to mend, no large ag equipment to maintain. 
  
Setbacks 
  
The Staff Report mentions that the site complies with the setbacks from Bridger 
Canyon highway and Bridger Creek, which appear to be sufficient. The report does 
not mention whether a site visit has been conducted to verify any of these facts. 
From high resolution imagery, it appears that the barn is only 22 feet from the fence 
line on the adjacent boundary, which means that it is nonconforming.  
 

  
  



Septic System 
  
The existing septic permit appears to be one bedroom short of the requirements for 
the existing residence, not counting the proposed new living space in the barn. Since 
the application lacks detail as to the number of bedrooms proposed, it is difficult to 
evaluate, but with certainty the existing system is insufficient for any proposed 
expansion. 
  
Design 
  
The CUP application presents few details about the project. We don’t know how 
many bedrooms are proposed, nor is there a site plan or any indication whether 
rooflines or other features of the structure will be altered. We know the gross 
footprint of the structure, but not the actual floor area or number of stories. We 
know only that the application proposes to convert 1350 of 1728 square feet of the 
existing structure. The applicant states that this leaves “a little less than half of the 
barn as undeveloped space.” This is misleading; in fact 22% would be left 
unconverted, which is a lot less than half. 
  
We do not in general object to minimalist planning, but in this case there is almost 
no information that neighbors or other interested parties could use to form opinions 
about the project, nor any basis for determining whether future LUPs are consistent 
with the approval. 
  
Recommendation 
  
We recommend that the Commission take the following actions: 
 

1. Deny or continue the application until there is a design, a site plan and a 
Planning Department site visit to confirm property boundary setbacks and 
septic permit status of the existing barn. 

2. Downgrade the permit to a Guesthouse, or deny the application, because a 
Caretaker’s Residence requires density that exceeds what is available for 
the applicant’s parcel, nor is a caretaker warranted. 

  
In the event that the Commission chooses to approve the application, in 
contradiction of the development pattern, the following conditions should be 
attached: 
 

3. Staff suggested conditions 1 and 4 (limitation of use and recording). 
4. Staff condition 2 should be amended to indicate that, “The caretaker’s 

residence shall not be offered for sale or rental as a separate unit.” (A no-
rental provision has been attached to every Caretaker’s Residence in the 
last decade, and was the basis for revocation of the Drinking Horse Ranch 
Caretaker’s Residence CUP. To omit this provision would invite abuse and 
clearly violate the development pattern.) 



5. Staff condition 3 should be amended to state that, “The applicant shall 
provide the Gallatin County Planning Department with GCCHD approvals 
consistent with the existing residence and Caretaker’s Residence 
requirements as a condition of issuance of a Land Use Permit.” 

6. An additional condition should be included, stating that, “The Caretaker’s 
Residence shall be constructed substantially as applied for, including gross 
floor area not to exceed 1350 square feet.” 

  
In addition, the Commission should make it clear that, per the Zoning Regulation, no 
LUP may be issued until the appeal period for the CUP has passed. More 
importantly, no work may commence without CUP and LUP approval. 
 
Thank you for your careful consideration of this matter. 
 
Respectfully, 

 
Tom Fiddaman 
 


