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Vicinity Map

2. Background. The existing residence on the property has an approved Land Use Permit
(#L03-206) which was approved after a prior CUP to modify the building envelope was
approved (#Z03-055). Similarly, the approval of the Lyon Guest House CUP request—the
subject of this Staff Report—is subject to prior approval of a modified building envelope.

3. Adjacent Land Uses/Zoning. The Subject Parcel is adjacent to Forest Service property to
the west, other Flaming Arrow Ranch residential properties to the north and east, and a 640-
acre undeveloped parcel to the south. With the exception of the Forest Service property, all
the lands surrounding the Subject Parcel are similarly zoned AE.

4. Topography/Site Characteristics. The existing residence is in a densely forested area
on the property that does not break a ridgeline; as such, the existing residence is well
screened from adjacent residences and Bridger Canyon Road. The area proposed for
expansion of the building envelope is approximately 75 feet west of the existing
residence where the slope of the property continues at an incline after being relatively flat
in the area of the existing driveway and the parking pad that would serve the proposed
accessory structure.

5. Access. Access to the applicant's property is provided by private interior subdivision roads.

6. Public Health and Safety-Waste Water. The Applicants have approval from Gallatin
City-County Health Department (GCCHD) to upgrade their septic system to be compliant
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for both a Guest House and the existing single-family dwelling (Comments provided by
GCCHD are attached as Exhibit A).

7. APPLICABLE REQUIREMENTS OF THE ZONING REGULATION:

A. Guest House Definition (Section 3.32). Detached living quarters of a permanent type of
construction, without kitchens or cooking facilities, clearly subordinate and incidental to
the main building on the same building site.

B. Zoning District Intent (Section 6.1). The intent of the AE District is:

“to preserve agriculture as one of the primary occupational pursuits and an economic
endeavor in Bridger Canyon. It is further the intent of this District to protect and
preserve the existing rural character of Bridger Canyon and to preserve existing
developed and undeveloped farm lands from unplanned residential, commercial and
industrial development.”

C. Uses Permitted After Securing Approval of a Conditional Use Permit (Section 6.3)
Guest houses are included in the list of Conditional Uses.

D. Setbacks (Section 6.5.b). According to Section 6.5.b the required setbacks for the AE
District are:

“Minimum setbacks for residential buildings shall be twenty-five (25) feet from any
property line, road right-of-way or road easement; one hundred (100) feet from any
creek; one hundred and twenty-five (125) feet from the right-of-way of the Bridger
Canyon Road, Kelly Canyon Road, and Jackson Creek Road.”

E. General Provisions (Section 15.2.b.) Guest houses shall not contain kitchen or cooking
facilities and shall not be offered for rent or sale as an individual dwelling unit.

F. Conditional Use Permit Requirements. The Bridger Canyon Planning and Zoning
Commission may issue a CUP, as authorized by Section 18.3.2, for any of the uses set
forth in the Regulation. The Planning and Zoning Commission should consider the
application submitted by the Applicant, public testimony, and the bulleted list of
proposed findings below to determine whether the application meets the following
requirement for issuance of a CUP:

Such permit may be granted only if it is found that the establishment,
maintenance, or operation of the use or building applied for will not under the
circumstances of the particular case, be detrimental to health, safety, peace,
morals, comfort and general welfare of the Bridger Canyon Zoning District.
(Section 18.3.2)
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 The Applicant has provided their written response to the above criteria in their
narrative accompanying the Application.

 No written public comment has been received by the Planning Department at the
time of publication of this staff report.

 The conditional use permit will allow the property to be used for a purpose that is
authorized within the Zoning District and meets the guidelines of the Regulation
in terms of its floorplan, setbacks and use as described in Findings 7.A-E above.

G.Permits, Terms of Issuance 18.3.3. A conditional use permit or variance may be issued
for a revocable, temporary, permanent or term period. It may contain such conditions as
are authorized by State statute and this Regulation, including but not limited to:

a) Requiring dedication of right-of-way;
b) Requiring improvements of right-of-way;
c) Requirements for landscaping to protect adjoining property;

1. If landscaping is required, security shall be provided to ensure
that the landscaping is properly installed. Such security shall be in
the form of a certificate of deposit or a certified check in the
amount equal to 110% of the estimated cost of the landscaping, as
approved by the Zoning Enforcement Office, to ensure that the
landscaping is installed and maintained for a period of one (1)
year. The security and any interest shall be returned one (1) year
after the installation of landscaping, if the landscaping has been
maintained. The required security shall not be reduced or paid out
if the landscaping has not been maintained.

d) Regulation of placement of uses on the property.
e) Regulation of height.
f) Regulation of the nature and extent of the use.
g) Regulation of the length of time which such use or variance may be

permitted.”

 Suggested staff conditions are identified on pages 4-5 of the Staff Report.

H.Notice. Public notice was published in the Bozeman Daily Chronicle on September 18
and 25, 2016 and property owners within 300 feet were sent certified mail in accordance
with Section 18.3.6.

I. Public Comment. As of the publication of this report no written comments have been
received.

STAFF SUGGESTED CONDITIONS OF APPROVAL:

If the Bridger Canyon Planning and Zoning Commission decides to approve the Conditional Use
Permit request, staff suggests the following conditions of approval be attached in order to secure
substantial protection for public health, safety, and general welfare:
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1. The Conditional Use Permit authorizes the use of the Guest House and shall not be
utilized for any other use unless such use is permitted in conformance with the Bridger
Canyon Zoning Regulation.

2. The Guest House shall not be offered for rent or sale as an individual dwelling unit.

3. An approved Land Use Permit is required prior to construction of the Guest House and
shall be for a structure substantially in compliance with the CUP Application materials.
Prior to submitting a Land Use Permit application, the Notice of Decision for CUP
Application #Z2017-013, if approved, must be recorded with the required Exhibit
depicting a modified building envelope.

4. The Applicants shall record a “Notice of Decision” prepared by the Planning Department
with the Gallatin County Clerk and Recorder and provide evidence that it has been
recorded to the Planning Department.

REQUIRED ACTIONS OF THE PLANNING AND ZONING COMMISSION:

1. Sample Motions. The role of the Planning and Zoning Commission in this instance is to
decide on the conditional use permit request. The following sample motions have been
provided by Staff for consideration by the Planning and Zoning Commission:

 Sample Motion for Approval: Having reviewed and considered the application
materials, staff report, and public comment, in accordance with the requirements of
Section 6.3 and Section 18.3 of the Bridger Canyon Zoning Regulation, I move to
approve the conditional use permit request from Ted and Donna Lyon for a Guest
House, with approval subject to all applicable laws and regulations, staff findings
and staff recommended conditions (or with staff recommended conditions with the
following modifications…).

 Sample Motion for Denial: Having reviewed and considered the application
materials, staff report, and public comment, in accordance with the requirements of
Section 6.3 and Section 18.3 of the Bridger Canyon Zoning Regulations, I move to
deny the conditional use permit request from Ted and Donna Lyon for a Guest
House.

 Sample Motion for Continuance: Having reviewed and considered the application
materials, staff report, and public comment, I move to continue the Lyon
Conditional Use Permit Application for the purpose of (explain reason for
continuance, and if applicable, specify any additional information that is being
requested) until (state the date when the item will be heard again).

2. Required Findings. The Planning and Zoning Commission’s decision must be supported
by findings related to the below determinations.

A. Whether the Conditional Use Permit request meets the criteria of Section 18.3.2. of
the Zoning Regulation (See Proposed Finding 7.F. on pages 3 and 4).
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 To provide findings in support of the above determinations, the Planning and Zoning
Commission may wish to adopt in whole or in part the proposed findings presented
in the staff report (if the Proposed Findings are adopted in part, please specify which
findings are omitted.

 The Planning and Zoning Commission also should make original findings based on
other relevant information entered into the record during the hearing, including the
Applicants’ presentation and public comment.

3. Motion for Issuance of Findings of Fact, Conclusions of Law, and Order. I move to
authorize the Chair of the Planning and Zoning Commission to sign and issue written
Findings of Fact, Conclusions of Law and Order that incorporate all of the findings and
conclusions entered into the record in this manner.

Attachments:
Exhibit A: GCCHD Comment
Lyon Guest House CUP Application (#Z2017-005)

CC:

Ted and Donna Lyon, via email
Lance Kresge, Kresge Construction, via email
Keith Redfern, Concept 7, via email
County Attorney

F:\Development Review\Projects\Zoning\Z2017-005 Lyon Guest House CUP (BC)\Z2017-005.Lyon.SR.doc



Gallatin County Survey Review Comment

Shared File No: 1642
 Document No:

1/4 Section:

Section: 29

Township: 1N

Range: 7E

1/4 Section2:

Section2:

Township2:

Range2:

Other legal : Tract 17 of COS 95B

Owner Name: Ted and Donna Lyon

Survey Type:

Plat Title:

# Lots on survey: 0

Purpose:

Action Date: 9/30/2016 Planning Staff: Addi Jadin

PlanningComments:

Approval of Guest House CUP is contingent on approval of a CUP to 
modify the buliding envelope (Application #Z2017-013)

Date Checked: EHS Staff:

EHS Comments:

CUP proposes to add a second dwelling to the property.  The existing home 
consists of four bedrooms and has a permit for four bedrooms (#12461).  
Furthermore, the proposed two bedroom guest house has obtained a 
septic permit (contained in the CUP application) that is adequate for the 
proposed use.  No sanitation act or further review is required of this 
property unless the use changes or additional bedrooms/dwellings are 
added beyond what is approved currently by GCCHD, or the property 
becomes less than 20 acres.  BK 100516

9/16/2016 2:12:13 PM CR Staff:

CR File No:
Planning File No: Z2017-005

Record Created:

Page 1 of  1Printed: 10/6/2016 Gallatin County Survey Review Comments
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