Gallatin County

STAFF REPORT

TO: BRIDGER CANYON ZONING DISTRICT PLANNING & ZONING
COMMISSION
FROM: MEGAN K. GIBSON, CODE COMPLIANCE QFFICER

CODE COMPLIANCE DEPARTMENT

SUBJECT: APPEAL OF THE SEPTEMBER 18, 2023 ZONING
ENFORCEMENT AGENT’S DETERMINATION THAT THE
SHORT TERM RENTAL USE OF THE PRINCIPAL SINGLE-
FAMILY DWELLING ON THE LEWIS PROPERTY VIOLATES
THE GALLATIN COUNTY “PART 1”7 ADMINISTRATIVE
REGULATION AND THE BRIDGER CANYON ZONING
REGUALTION (COMPLIANCE ID #2022-041)

PUBLICATION
DATE: JANUARY 4, 2024

HEARING DATE: JANUARY 11, 2024

LOCATION: GALLATIN COUNTY COURTHOUSE COMMUNITY ROOM
311 W. MAIN STREET, BOZEMAN

BACKGROUND:

On September 13, 2021, the Code Compliance Department (Department) received a Citizen
Complaint Form from Tom Fiddaman on behalf of the Bridger Canyon Property Owners
Association (Complainant) alleging that Sean A. Lewis (Lewis) is renting both the primary and
the caretaker building on the Property independently and simultaneously as short-term rentals on
sites such as vrbo.com. (Exhibit A, Administrative Record, pp. 001 to 007)

On September 18, 2023, the Department notified Lewis, his representative Amy C. McNulty
(McNulty) of Tarlow Stonecipher Weamer & Kelly, PLLC, and the Complainant of the
Department’s Notice of Violation and Demand for Corrective Action Letter that the continued Use
of the Dwelling Units on the Property as short-term rentals is a violation of the Bridger Canyon
Zoning Regulation (Zoning Regulation) and the Gallatin County “Part 1”7 Administrative
Regulation (Administrative Regulation). (Administrative Record, pp. 284 to 351)

McNulty submitted an appeal on October 18, 2023 (Appellant Exhibit 1) with an appeal brief
submitted on December 15, 2023 (Appellant Exhibit 2). The appeal challenges the Department’s
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decision only as to the Principal Single-Family Dwelling on the Property, not the Structure
formerly conditionally permitted as a Caretaker’s Residence.

LOCATION:

The Subject Property is legally described as Tract 12A of Certificate of Survey No. 1265A located
in the SE¥ and SW¥%4 of Section 17 and the NEY2 and NWY4 of Section 20, Township 1 South,
Range 7 East, P.M.M., Gallatin County, Montana. Generally, the Subject Property is addressed as
153 & 155 Tepee Ridge Road East, Bozeman, Montana (Property).

JACKSON

CREEK ROAD

& VA

The Subject Property is located within the Agricultural Exclusive (AE) sub-district of the Bridger
Canyon Zoning District (Zoning District) and is therefore subject to the Bridger Canyon Zoning
Regulations (Zoning Regulation). The Zoning District was adopted by the Board of County
Commissioners on July 12, 1971, and the Zoning Regulation was adopted by the Board of County
Commissioners on October 26, 1971, and has been amended thereafter.

Because this Property is subject to the Zoning Regulation, it must also comply with the Gallatin
County “Part 17 Zoning Administrative Regulation (Administrative Regulation). The
Administrative Regulation was adopted for use with this Zoning Regulation on June 29, 2021.

APPLICABLE DEFINITIONS AND DEVELOPMENT STANADRDS OF THE
ADMINISTRATIVE REGULATION AND ZONING REGULATION:

Definitions (Section 2 Administrative_Regulation). The following definitions provide
clarification and guidance regarding this Administrative Regulation. Additional terms are
defined in the District Regulations. In the case of a conflict between the definitions below
and the definitions provided in an applicable District Regulation, the definitions in this
Administrative Regulation control except where specifically stated otherwise.

e Dwelling Unit (Section 2.10 Administrative Regulation): A Building or portion thereof
providing complete, independent living facilities for one or more persons, including
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permanent provisions for living, sleeping, eating, cooking, and sanitation. Where a portion
of a Building containing complete, independent living facilities may be separated from
another portion of a Building also containing complete, independent living facilities, such
Building shall be considered to contain more than one Dwelling Unit.

o Dwelling Unit, Single Family (Section 2.11 Administrative Regulation): A
Building or portion thereof containing a single Dwelling Unit for habitation by one
or more persons co-residing therein and their domestic employees.

e Dwelling Unit (Section 3.22 Zoning Regulation): A Structure or portion thereof providing
complete, independent living facilities for one (1) or more persons, including permanent
provisions for living, sleeping, cooking, and sanitation.

a. Dwelling Unit, Accessory: A separate Dwelling Unit located within the
Principal Single-Family Dwelling Unit or in an Accessory Building.

b. Dwelling Unit, Principal Single-Family: A Building or portion thereof
containing a single Dwelling Unit for habitation by a Family.

e Family (Section 3.33 Zoning Regulation):

a. A person living alone;

b. b. any number of people related by blood, marriage, adoption, guardianship,
or other authorized custodial relationship;

c. C.two (2) unrelated people and any children related to either of them;

d. d. not more than four (4) unrelated people living together as a single nonprofit
housekeeping unit and sharing common living, sleeping, cooking, and eating
facilities.

e Overnight Accommodations (Section 3.52 Zoning Regulation): Permanent, separately
rentable accommodations that are not available for residential use, except for the
proprietors of a Bed and Breakfast Inn or Guest Ranch. Overnight Accommodations
include Hotel or motel rooms, hostels, cabins, Bed and Breakfast Inns, Guest Ranches, and
time-shared units. Individually owned units may be considered Overnight Accommodations
if they are available for overnight rental use by the general public for at least 48 weeks per
calendar year through a central reservation and check-in service. Tent sites, recreational
vehicle parks, Employee Housing, and similar accommodations do not qualify as
Overnight Accommodations for purpose of this definition.

e Zoning Regulation Conformance (Section 3.2 Administrative Regulation).
Property owners are responsible for ensuring all activity within and on their property
conforms to this Administrative Regulation and the applicable District Regulation. No
Building, Structure, or land shall hereafter be used or occupied, and no Building,
Structure, or part thereof shall hereafter be erected, constructed, reconstructed, moved or
Structurally Altered unless it is in conformity with all the Zoning Regulations.
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No Building, Structure, or land in any Sub-district may be used for any purpose unless
such Use is listed as a Permitted or Conditional Use in that Sub-district and approval for
that Use is obtained through the proper procedure, or unless such Use is deemed to be an
appropriate Use pursuant to the interpretation process of Section 3.8 of this Administrative
Regulation. All other uses are prohibited unless otherwise authorized by federal or state
law.

The burden of proof is on an applicant to demonstrate that applicable requirements and
review criteria of the Zoning Regulations are met. Where conditions of approval are
attached to any approval issued under the Zoning Regulations, the failure to comply with
any condition of approval is a violation of the Zoning Regulations.

e AE: Agricultural District (AE) (Section 4 Zoning Regqulation).

o Intent Section 4.1 Zoning Regulation): It is the intent of this District to protect
and preserve the existing rural character of Bridger Canyon and to preserve
existing developed and undeveloped farmlands from unplanned residential,
commercial, and industrial development. It is further the intent of this Regulation
to encourage agriculture as one of the occupational pursuits and an economic
endeavor in Bridger Canyon. The purpose of the Agricultural Exclusive District is,
when applied to particular land, to encourage the following land uses:

a. Residential uses that do not impair the rural character of Bridger Canyon;

b. The cultivation of ground, including the preparation of soil, planting or
seeding, and raising and harvesting of crops;

c. The raising, feeding, and managing of livestock;

d. Incidental uses that are customarily and necessarily related to and included
within an agricultural pursuit; and,

e. Incidental unrelated uses that are necessary to protect and promote the
health, safety, welfare, and convenience of rural residential citizens.

o Permitted Uses (Section 4.2 Zoning Regulation):
a. Agriculture, as defined under Section 76-2-902, MCA.
(1) The sale on the premises of agricultural products produced thereon.

(2) The packing, storing, and processing of produce grown on the land,
together with Accessory Buildings and Structures required for
agricultural production.

b. One Principal Single-Family Dwelling Unit on each parcel created in
conformance with the Zoning Regulation or in existence at the time of its
original adoption.
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c. One Accessory Dwelling Unit in accordance with Section 12.2.

d. Accessory Buildings, where each Accessory Building is equal to or less than
2,400 square feet of General Floor Area.

e. Essential Services, Type I.

f. Domestic Wireless Equipment.

g. Signs, in accordance with Section 13.
h. Home Occupations.

I. Accessory Solar Energy Systems.

o Uses Permitted After Securing Approval of a Conditional Use Permit (Section 4.3
Zoning Regulation):

a. Non-commercial airstrips for the use of aircraft used for agricultural
purposes together with Accessory Buildings and Structure required
therefor.

b. Religious organizations and Places of Worship.

c. The development and processing of natural resources in accordance with
Appendix A, Natural Resources Conditional Use Permits.

d. Guest Ranches.

e. Bed and Breakfast Inns.

f. An Accessory Building greater than 2,400-square-feet of general Floor Area.
g. Personal Wireless Service Facilities, subject to Section 14.

h. Essential Service Type II.

i. Emergency Services.

j. Small-scale Wind Energy Systems.

ZONING ENFORCEMENT AGENT’S INVESTIGATION/BACKGROUND:

According to the records with the Gallatin County Clerk & Recorder, Mr. Lewis purchased the
Property in September 2003.

According to the Department of Planning and Community Development (Planning Department)
records, the following zoning applications are associated with the Property:
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1. #72006-023 Conditional Use Permit (CUP) application for a Caretaker’s Residence was
submitted to the Planning Department in August 2005.

A. The Planning Department issued a letter on September 20, 2005 stating they could
not process the application as there were no structures constructed on the property
and a principal dwelling unit was required to be constructed prior to applying for
an accessory dwelling unit (i.e., a Caretaker’s Residence).

2. #L.2006-089 Land Use Permit (LUP) for one 4,246 square foot Single Family Dwelling
Unit with three bedrooms, an attached five stall horse barn with storage and a covered car
port, and detached six stall garage with multiple storage areas.

3. #Z2007-038 CUP application to change the designation of the existing Single Family
Dwelling Unit to a Caretaker’s Residence submitted December 1, 2006.

A. The request was conditionally approved by the Bridger Canyon Planning & Zoning
Commission on February 8, 2007 via the Findings of Fact Conclusions of Law and
Order with six Conditions of Approval.

B. On November 9, 2023, the Bridger Canyon Planning and Zoning Commission
revoked the Lewis Caretaker’s Residence Conditional Use Permit via the Findings
of Fact, Conclusions of Law and Order issued on November 20, 2023.

4. #1L.2013-172 LUP for a new detached garage, and additions and a remodel to the original
detached garage converting it into a Dwelling Unit.

5. #L.2023-130 LUP modification for the Dwelling Units on the Property to review and
approve what was actually constructed between 2006 and 2013. This approval included
updated plans for the Principal Single-Family Dwelling Unit showing the actual location
constructed, the actual buildout of the Structure with an attached garage with five stalls,
and no detached garage or additional storage areas.

On September 24, 2021, the Department sent an Investigation Letter notifying Lewis of the
Complaint on his Property and requesting a site visit and information regarding the uses and
structures on the Property. (Exhibit A, Administrative Record, pp. 024 to 031). The Department
received an email from McNulty on October 13, 2021, stating that she would be in touch with the
information requested and to schedule a site visit. No further communications were received.

On October 22, 2021, the Department sent Lewis and McNulty a Warning Letter. (Exhibit A,
Administrative Record, pp. 032 to 038). Code Compliance Officer Gibson met with Lewis for a
site visit on November 22, 2021. (Exhibit A, Administrative Record, pp. 039 to 040).

On November 29, 2021, the Department sent Lewis and McNulty a Corrective Action Letter,
directing Lewis to provide the Department with a proposed written plan of correction no later than
December 29, 2021. (Exhibit A, Administrative Record, pp. 041 to 049)

On December 21, 2021, McNulty had a phone conversation with Sean O’Callaghan, Chief
Planning Officer, regarding the permits required for the Structures on the Property. (Exhibit A,
Administrative Record, p. 050)
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On December 28, 2021, the Department received a written response from McNulty indicating that
she had started conversations with both the Planning Department and Health Department, that she
was still investigating some of the items raised as potential violations, and that Lewis would be
back in touch with the Planning Department by January 14, 2022. (Exhibit A, Administrative
Record, pp. 056 to 057)

Over the course of January and February 2022, McNulty corresponded with the Department
regarding the short-term rental Use, but no further information was provided to the Department or
the Planning Department as described in the December 28, 2021 response from McNulty.

On February 2, 2022, the Department sent Lewis and McNulty a Partial Closure/Corrective Action
Letter #2, that in part, stated “Pursuant to § 7-5-121 MCA (2021), the County may not restrict you
at this time from operating private businesses [short-term rentals or tourist homes] on the Property
as Overnight Accommodations/short-term rentals/tourist homes. Doing so would deny your
customers access to your private business.” (emphasis added) (Exhibit A, Administrative Record,
pp. 065 to 071). This letter was sent as a result of HB 257, codified at 8 7-5-121, MCA (2021),
which prohibited local governments from adopting regulations that would have the effect of
prohibiting customers from accessing a private business and broadly including any sole
proprietorships.

On May 26, 2022, McNulty met with Allyson Brekke, the previous Deputy Planning Officer, to
discuss various Planning related issues including, but not limited to, short-term rentals and the
process to request an Administrative Determination. (Exhibit A, Administrative Record, p. 079)

On June 14, 2023, the Department sent Lewis and McNulty a Corrective Action Letter #2
regarding the change in state statute (§ 7-5-121 MCA (2023)) and the short-term rental or tourist
home Use of the Principal Single-Family Dwelling Unit and Caretaker’s Residence located on the
Property. During the 2023 legislative session, the Legislature amended § 7-5-121, MCA, to clarify
that the limitations previously adopted through HB 257 “do not apply to the enforcement of zoning
provisions as allowed in 76-2-113 and 76-2-210.” § 7-5-121(4) (2023).

Mr. Lewis and Ms. McNulty were directed to provide the Department with a proposed written plan
of correction no later than June 29, 2023, describing the specific actions and dates they would take
to address the short-term rental or tourist home Use. (Exhibit A, Administrative Record, pp. 179
to 181)

On June 29, 2023, McNulty provided a written response to the Department’s Corrective Action
Letter #2 regarding the short-term rental Use of the Principal Single-Family Dwelling Unit and
Caretaker’s Residence on the Property. (Exhibit A, Administrative Record, pp. 185 to 187)

McNulty argued the short-term rental Use is allowed because Lewis is not using the Property as
an Overnight Accommodation (i.e., for at least 48 weeks per calendar year). According to
McNulty, Overnight Accommodations are the only short-term rental use regulated by the Zoning
Regulation. She further argues that all other short-term rentals fall within the definition of Single-
Family Dwelling Unit and Accessory Dwelling Unit.

McNulty concluded her response with the following:
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e Understanding that there are some limits imposed by the Zoning Regulation, and in an
effort to resolve any outstanding issues, my clients can agree to the following plan to ensure
compliance with the applicable regulations:

1. The Lewis Property will not be listed as available for overnight rental for the
general public for 48 or more weeks per calendar year; and

2. The Lewis Property will only be rented to groups meeting the definition of
“Family” under the Zoning Regulations.

OnJuly 12, 2023, the Department sent Lewis and McNulty a Corrective Action Letter #3 regarding
the short-term rental Use of the Principal Single-Family Dwelling Unit and Caretaker’s Residence
on the Property reiterating the County’s position that short-term rentals or tourist homes is a
prohibited Use on the Property. Lewis and McNulty were directed to provide the Department with
a proposed written plan of correction no later than July 27, 2023, describing the specific actions
and dates they would take to address the short-term rental or tourist home Use. (Exhibit A,
Administrative Record, pp. 188 to 191)

On July 27, 2023, McNulty provided a written response to the Department’s Corrective Action
Letter #3 regarding the short-term rental or tourist home Use of the Property. (Exhibit A,
Administrative Record, pp. 197 to 199) McNulty sums up her response with the following:

The law supports interpretation of short-term rental of property as a Permitted Use in this
Sub-district. As such, my clients are not willing to cease short-term rental of their property
as requested in your last letter.

On September 18, 2023, the Department sent Lewis and McNulty a Notice of Violation & Demand
for Corrective Action Letter regarding the short-term rental Use of the Principal Single-Family
Dwelling Unit and Caretaker’s Residence on the Property reiterating the Department’s position
that short-term rentals or tourist homes is a prohibited Use on the Property. (see Exhibit A,
Administrative Record, pp. 318 to 325) The Letter demanded that Lewis bring the Property into
compliance with the Administrative and Zoning Regulations no later than October 18, 2023.

SUMMARY OF SEPTEMBR 18, 2023 NOTICE OF VIOLATION & DEMAND FOR
CORRECTIVE ACTION LETTER:

It is my determination that the Use of the Dwelling Units on the Property as short-term rentals or
tourist homes, whether rented separately or together, is a violation of the Gallatin County “Part 1”
Administrative Regulation and the Bridger Canyon Zoning Regulation.

The Zoning Regulation does not list short-term rentals or tourist homes as a Permitted or
Conditional Use for the AE Sub-district. Consequently, the Use of the Property as a short-term
rental or tourist home is prohibited. The use of the Property in this manner is contrary to the plain
language, as well as the spirit and intent of the Zoning Regulation and Administrative Regulation.
The Administrative Regulation states in relevant part:

3.2  Zoning Regulation Conformance. Property owners are responsible for
ensuring all activity within and on their property conforms to this Administrative
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Regulation and the applicable District Regulation. No Building, Structure, or land
shall hereafter be used or occupied, and no Building, Structure, or part thereof shall
hereafter be erected, constructed, reconstructed, moved or Structurally Altered
unless it is in conformity with all the Zoning Regulations.

No Building, Structure, or land in any Sub-district may be used for any
purpose unless such Use is listed as a Permitted or Conditional Use in that Sub-
district and approval for that Use is obtained through the proper procedure,
or unless such Use is deemed to be an appropriate Use pursuant to the
interpretation process of Section 3.8 of this Administrative Regulation. All
other uses are prohibited unless otherwise authorized by federal or state law.

The burden of proof is on an applicant to demonstrate that applicable requirements
and review criteria of the Zoning Regulations are met. Where conditions of
approval are attached to any approval issued under the Zoning Regulations, the
failure to comply with any condition of approval is a violation of the Zoning
Regulations.

Both the Zoning Regulation and Administrative Regulation must be interpreted according to their
plain language. The plain language of the Regulations does not support Lewis’s interpretation that
short-term rentals or tourist homes are encompassed within the uses permitted within the AE Sub-
District. This interpretation seeks to “insert what has been omitted,” when Section 3.2 clearly
prohibits all uses not specifically listed as a Permitted or Conditional Use.

Section 3.22 defines Dwelling Unit as a Structure “providing complete, independent living
facilities for one (1) or more persons, including permanent provisions for living,
sleeping, cooking, and sanitation.” (Emphasis added).

Section 4.1 defines the intent of the AE Sub-district as to “protect and preserve the existing rural
character of Bridger Canyon and to preserve existing developed and undeveloped farmlands from
unplanned residential, commercial, and industrial development.” The same section encourages
“Residential land uses that do not impair the rural character of Bridger Canyon,” incidental uses
“customarily and necessarily related to and included within an agricultural pursuit,” and incidental
uses unrelated to an agricultural pursuit “that are necessary to protect and promote the health,
safety, welfare, and convenience of rural residential citizens.”

Section 4.1 defines the intent of the AE Sub-district as to “protect and preserve the existing rural
character of Bridger Canyon and to preserve existing developed and undeveloped farmlands from
unplanned residential, commercial, and industrial development.” The same section encourages
“Residential land uses that do not impair the rural character of Bridger Canyon,” incidental uses
“customarily and necessarily related to and included within an agricultural pursuit,” and incidental
uses unrelated to an agricultural pursuit “that are necessary to protect and promote the health,
safety, welfare, and convenience of rural residential citizens.”

The reliance on the Montana Supreme Court’s opinion in Craig Tracts Homeowners’ Association,
Inc. v. Brown Drake LLC, 2020 MT 305, 402 Mont. 223, 477 P.3D 283, continues to be misplaced.
That case is specific to private subdivision covenants. The issue was whether the defendant was
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violating private covenants by using its property as a short-term rental. The Court did not interpret
or apply local zoning regulations.

While the Montana Supreme Court determined the covenants’ allowed use for “residential
purposes” included short-term rentals, the Court reached this decision by relying on evidence
outside the plain language of the covenants, due to their ambiguity. Craig Tracts, { 15. This
evidence included the covenants’ prior amendment removing restrictions on commercial business
uses, like a motel, hotel, or apartment house; the prior use of the property by the former owner (the
HOA’s president) as a short-term rental; and the defendant’s own use of the property for a majority
of the year. Id., 11 16-18. This case is inapplicable both as a matter of law and fact.

Finally, an agency’s interpretation of its regulations control and is given deference. See e.g., Powell
Co. v. Country Village, LLC, 2009 MT 294, q 8, 352 Mont. 291, 217 P.3d 508 (“An agency's
interpretation of its rule is afforded great weight, and the court should defer to that interpretation
unless it is plainly inconsistent with the spirit of the rule.”) (Citing Clark Fork Coalition v. Mont.
Dept. of Envtl. Quality, 2008 MT 407, § 20, 347 Mont. 197, 197 P.3d 482). The plain language
and spirit of the Regulations demonstrate that short-term rentals are not permitted on the Property.

APPEAL.:

McNulty submitted an appeal on October 18, 2023, pursuant to Section 13.2.a of the
Administrative Regulation, with an appeal brief submitted on December 15, 2023. (see Appellant
Exhibits 1 & 2). The appeal brief clarifies that McNulty and Lewis are appealing the Notice of
Violation and Demand for Corrective Action only regarding the Principal Single-Family Dwelling,
and not the Structure that previously had conditional use approval as a Caretaker’s Residence.

Within the appeal brief, Lewis continues to assert that short-term rentals are a permitted residential
use of the Property as long as they do not fall within the definition of Overnight Accommaodation.
He also contends that property owners have an inherent right to rent or lease their property:

The plain language of the applicable Zoning Regulations do not support an
interpretation that short-term rentals of dwellings are not an allowable or
permitted use of property within the AE Sub-District of the Bridger Canyon Zoning
District. In fact, the language of the applicable Zoning Regulations expressly
recognizes the rental of single-family dwellings as inherent to the permitted use as
a single-family dwelling, and there is no provision supporting on any particular
time-restriction on such rental to make it prohibited.

The interpretation of the Code Compliance Officer in the September 18, 2023
Notice of Violation impermissibly inserts what has been omitted from the Zoning
Regulations and effectively strips property owners of their inherent right to rent or
lease their property without any basis or support in the Zoning Regulations. Such
an interpretation is contrary to law and must be reversed.

NOTICE:

On November 3, 2023, Erin Arnold, Chief Civil Deputy County Attorney, provided a letter to
McNulty and the Department, on behalf of County Commissioner Brown, Chair of the Planning
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and Zoning Commission, establishing the basic procedures for the appeal hearing in this matter,
including the timeframe for pre-hearing submittals and the hearing format. (Exhibit B)

McNulty requested an extension to Arnold’s letter regarding the date of submittal of the appeal
brief on December 13" from the 13" until end of day on December 15". The County agreed to
McNulty’s extension request.

Public notice was published in the Bozeman Daily Chronicle on December 27, 2023 and January
3, 2024. (Exhibit C)

Adjacent property owners, Tepee Ridge Homeowner’s Association, the Complainant, Ms.
McNulty, and Mr. Lewis were also mailed a copy of the legal notice via Certified Mail with Return
Receipt Requested on December 21, 2023. (Exhibit D)

PUBLIC COMMENT:

No public comment has been received as of the publication date of the Staff Report.

REQUIRED ACTIONS OF THE PLANNING AND ZONING COMMISSION:

The Planning and Zoning Commission may, pursuant to Section 13.2.c of the Administrative
Regulation, reverse the Decision of the Department only if the Planning and Zoning Commission
finds, based on facts presented in the Hearing Record, that the Department erred in its Decision.

A. Sample Motions. The role of the Planning and Zoning Commission in this instance is to
make a decision on the appeal pursuant to Section 13.2.c of the Administrative Regulation.
The following sample motions have been provided by Staff for consideration by the
Planning and Zoning Commission:

e Sample Motion to Affirm Determination: Having reviewed and considered the appeal
materials, staff report, all testimony, and public comment, in accordance with the
requirements of Section 13.2 of the Administrative Regulation, | move to affirm in
whole the Department’s September 18, 2023 Determination.

e Sample Motion to Reverse Determination: Having reviewed and considered the appeal
materials, staff report, all testimony, and public comment, in accordance with the
requirements of Section 13.2 of the Administrative Regulation, | move to reverse in
whole the Department’s September 18, 2023 Determination.

e Sample Motion for Continuance: Having reviewed and considered the appeal
materials, staff report, all testimony, and public comment, I move to continue this
matter for the purpose of (explain reason for continuance, and if applicable, specify any
additional information that is being requested) until (state the date when the item will
be heard again).

B. Required Findings. The Planning and Zoning Commission’s decision must be supported
by findings explaining why or why not the Commission believes the Department erred in
its determination.
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C.

Motion for Issuance of Findings of Fact, Conclusions of Law and Order: | move to

authorize the Chair of the Planning and Zoning Commission to sign and issue written
Findings of Fact, Conclusions of Law and Order that incorporate all of the findings and
conclusions entered into the record in this matter.

Appellant Exhibits:

1.
2.

October 18, 2023 Appeal Documents
December 15, 2023 Appeal Brief

Staff Report (Zoning Enforcement Agent) Exhibits:

COw>

Administrative Record (p. 001-0351)

November 3, 2023 Chief Civil Deputy County Attorney Procedural Letter
December 30, 2023 & January 6, 2024 Bozeman Daily Chronicle Notice
December 21, 2023 Certified Mail Notice
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1705 WEST COLLEGE STREET
BOZEMAN, MT 59715-4913
PHONE (406) 586-9714
FAX (406) 586-9720

www.LawMT.com

ATTORNEYS

October 18, 2023

Via E-mail only:
megan.gibson@gallatin.mt.gov

Megan Gibson

Gallatin County Compliance Department
311 West Main Street, Room 108
Bozeman, MT 59715

RE: Plan of Correction; Bridger Canyon Zoning Regulation Complaint
(Compliance ID #22-041)
NOTICE OF APPEAL

Dear Megan:
| received your letter of September 18, 2023 regarding the Lewis Property.

| understand from your letter that you have demanded that my client cease
operating short-term rental or a tourist home on the property located at Tepee Ridge Road
East in Bozeman, Montana.

It seems we have a continuing fundamental disagreement regarding the
interpretation of the applicable regulations as it relates to short-term rental of property.
My clients’ position remains that they are in compliance with applicable zoning regulations
that allow uses incidental and inherent to permitted uses, such as rental or lease of
property used as a residential dwelling unit.

In accordance with Administrative Rule 13.2, this letter serves to appeal your
decision, as a “Zoning Enforcement Agent,” that short-term rentals are noncompliant with
the applicable Zoning Regulations.

Please acknowledge receipt of this request for appeal and advise as to when the
appeal shall be heard by the Planning and Zoning Commission.

Very truly yours,

/sl Amy C. McNulty
Amy C. McNulty

ACM/hgg



Gibson, Megan

From: Gibson, Megan

Sent: Wednesday, October 18, 2023 3:39 PM

To: ‘Hailey Garbett'

Cc: ‘Amy McNulty'

Subject: RE: Lewis Property Compliance ID #22-041 | Notice of Appeal
Attachments: manager_95181__Receipt_23-000721_2023-10-18_3.35PM.pdf

Please see the attached payment receipt.
Thank You,

Megan K. Gibson

Code Compliance Officer

Junk Vehicle Director

Gallatin County Code Compliance Department
(E): megan.gibson@gallatin.mt.gov

(0): 406-582-3775

(C): 406-209-1161

From: Gibson, Megan

Sent: Wednesday, October 18, 2023 2:20 PM

To: Hailey Garbett <HaileyG@lawmt.com>

Cc: Amy McNulty <AMcNulty@lawmt.com>

Subject: RE: Lewis Property Compliance ID #22-041 | Notice of Appeal

Hello Again,
Erin Arnold will be in touch regarding scheduling of the hearing date.
Thank You,

Megan K. Gibson

Code Compliance Officer

Junk Vehicle Director

Gallatin County Code Compliance Department
(E): megan.gibson@gallatin.mt.gov

(O): 406-582-3775

(C): 406-209-1161

From: Gibson, Megan

Sent: Wednesday, October 18, 2023 1:48 PM

To: Hailey Garbett <HaileyG@lawmt.com>

Cc: Amy McNulty <AMcNulty@lawmt.com>

Subject: RE: Lewis Property Compliance ID #22-041 | Notice of Appeal
Importance: High




Hello -
| am in receipt of your appeal of my September 18, 2023 decision. | will be in touch regarding hearing dates, etc.

Please note that the attached invoice for the appeal and required adjoiner notice mailings must be paid by 5 pm today.
This can be paid in the office via check or cash.

Thank You,

Megan K. Gibson

Code Compliance Officer

Junk Vehicle Director

Gallatin County Code Compliance Department
(E): megan.gibson@gallatin.mt.gov

(0): 406-582-3775

(C): 406-209-1161

From: Hailey Garbett <HaileyG@Ilawmt.com>

Sent: Wednesday, October 18, 2023 1:13 PM

To: Gibson, Megan <Megan.Gibson@gallatin.mt.gov>

Cc: Amy McNulty <AMcNulty@lawmt.com>

Subject: Lewis Property Compliance ID #22-041 | Notice of Appeal

Good afternoon,

Attached please find a letter from Amy McNulty, appealing the decision of your letter dated
September 18, 2023.

Thanks,

Hailey Garbett

Certified Paralegal

Tarlow Stonecipher Weamer & Kelly, PLLC
1705 West College Street

Bozeman, MT 59715-4913

Phone: (406) 586-9714
Facsimile: (406) 586-9720
Website: www.lawmt.com

This electronic mail message is confidential and may constitute attorney-client
communication that is privileged by law. It is not intended for transmission to, or receipt by,
any unauthorized persons. If you received this transmission in error, please delete it from
your system without copying it and notify the sender of the error. Thank you.



Appellant Exhibit 2

PLANNING AND ZONING COMMISSION
SEAN LEWIS APPEAL OF SEPTEMBER 18, 2023 NOTICE OF VIOLATION

INTRODUCTION
This is an appeal of the September 18, 2023 “Notice of Violation & Demand for

Corrective Action” issued by the Code Compliance Officer against property owner Sean
Lewis of 6400 Teepee Ridge Road. That Notice of Violation was based on the listing of
rental of a Principal Single-Family Dwelling and Caretaker’s Residence as an alleged
violation of Bridger Canyon Zoning Regulations.

ISSUE ON APPEAL

The issue on appeal is the question of whether the Code Compliance Officer erred
in issuing the September 18, 2023 Notice of Violation and Demand for Corrective Action.
Mr. Lewis is only appealing the portion of that Notice of Violation related to the Principal
Single-Family Dwelling, not the Caretaker’s Residence.

The issue on appeal is a question of law related to the correct interpretation of the
Bridger Canyon Zoning Regulations, that is:

Whether rental of any duration of a Principal Single-Family Dwelling is
permitted as an allowable use in the AE Sub-District of the Bridger Canyon
Zoning District under the Bridger Canyon Zoning Regulations.

RELEVANT FACTS

The material facts to the question on appeal are not in dispute. Mr. Lewis is a
property owner at what is known as 6400 Teepee Ridge Road (though the Planning
Office asserts the correct address is 153/155 Teepee Ridge Road) (the “Property” or

“‘Lewis Property”). See Lewis STR Administrative Record (Admin. Record) 001, 004,

Lewis Appeal Brief to
Planning and Zoning Commission
1



024. The Property is legally described as Tract 12A of Certificate of Survey No. 1265A
located in Gallatin County, Montana. Admin. Record, 004. The Property is located
within the Bridger Canyon Zoning District, within the Agricultural Exclusive (AE) Sub-
District.

Mr. Lewis lists his Single-Family Dwelling for rental on the rental website VRBO.
Admin Record, 006-023. Persons renting the Principal Single-Family Dwelling use the
Property for residential purposes, using the Property for living, sleeping, cooking, and
sanitation. Admin Record, 186. The Property is not rented for commercial or business
purposes. Id. Persons renting the Lewis Property meet the definition of “family” as
defined by the Bridger Canyon Zoning Regulations." Admin Record, 187. The Lewis
Property is not available for rent more than 48 weeks per year. Admin Record, 186,
187.

SUMMARY OF ARGUMENT

The plain language of the applicable Zoning Regulations do not support an
interpretation that short-term rentals of dwellings are not an allowable or permitted use
of property within the AE Sub-District of the Bridger Canyon Zoning District. In fact, the
language of the applicable Zoning Regulations expressly recognizes the rental of single-

family dwellings as inherent to the permitted use as a single-family dwelling, and there

1 a. A person living alone;
b. any number of people related by blood, marriage, adoption, guardianship, or other authorized
custodial relationship;
c. two (2) unrelated people and any children related to either of them;
d. not more than four (4) unrelated people living together as a single nonprofit housekeeping unit

and sharing common living, sleeping, cooking, and eating facilities.
Lewis Appeal Brief to
Planning and Zoning Commission
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is no provision supporting on any particular time-restriction on such rental to make it
prohibited.

The interpretation of the Code Compliance Officer in the September 18, 2023
Notice of Violation impermissibly inserts what has been omitted from the Zoning
Regulations and effectively strips property owners of their inherent right to rent or lease
their property without any basis or support in the Zoning Regulations. Such an
interpretation is contrary to law and must be reversed.

ARGUMENT

As an initial matter, the law supports the free use of property and strictly construes
zoning regulations in favor of the free use of property. See Whistler v. Burlington N. R.
Co., 741 P.2d 422, 425 (Mont. 1987). (because “zoning laws and ordinances are in
derogation of the common law right to free use of private property, such ordinances
should be strictly construed.”)

The basic rules of statutory interpretation apply to the interpretation of the Zoning
Regulations. See Egan Slough Community v. Flathead County Board of County
Commissioners, 2022 MT 57, | 22. One such rule is to give effect to all of a zoning
regulation’s provisions. /d. see also, League to Save Lake Tahoe v. Crystal Enterprises,
685 F.2d 1142, 1145 (9th Cir. 1982) (“The ordinance must be construed in its entirety.”).

If all the provisions of the Zoning Regulation are to be given effect, it is clear they
permit the renting of Lewis’s Principal Single-Family Dwelling Unit. Indeed, it is apparent
that drafters of the regulation considered renting how it usually is considered: an
assumed, incidental, and inherent use and right to ownership of property.

. The Plain Language of the Zoning Regulations Permit the Lease or Rental
of Principal Single-Family Dwelling Units in the AE Sub-District.
Lewis Appeal Brief to
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Here, use as a Principal Single-Family Dwelling Unit is an expressly Permitted Use of
the Lewis Property, listed as a “Permitted Use” in the AE Sub-District.

Principal Single-Family Dwelling Unit is defined as a “Building or portion thereof
containing a single Dwelling Unit for habitation by a Family.” In turn, Dwelling Unit is
defined as a “Structure or portion thereof providing complete, independent living facilities
for one (1) or more persons, including permanent provisions for living, sleeping, cooking,
and sanitation.” Section 3.22. “Family” is defined as follows:

a. A person living alone;

b. any number of people related by blood, marriage, adoption,
guardianship, or other authorized custodial relationship;

c. two (2) unrelated people and any children related to either of

d. Lho?nr:w’ore than four (4) unrelated people living together as a single
nonprofit housekeeping unit and sharing common living,
sleeping, cooking, and eating facilities.

It is undisputed that the Lewis Property has a Principal Single-Family
Dwelling Unit. The Property has (1) a structure, (2) providing complete
independent living facilities for one or more persons, (3) including permanent
provisions for living, sleeping, cooking, and sanitation, (4) used by a Family.

Uses that are implied, accessory, and incidental uses of property are to be
read as Permissible Uses under the Zoning Regulations. Section 3.78.

Rental of property is such a use that is an implied use of property. In fact,
the Montana Supreme Court has ruled that short-term rental of property is an

incidental residential use of property. See Craig Tracts Homeowners’ Association,

Inc. v. Brown Drake, LLC, 2020 MT 305, [ 12, 402 Mont. 223, 477 P.3d 283.

Lewis Appeal Brief to
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Renting a dwelling for residential purposes is a use consistent with the
definition of Principal Single-Family Dwelling Unit. Such a use is inherent and
implicit within this Permitted Use and must be permitted.

The fact that rental is considered as part of a Permitted Use of a Single-Family
Dwelling is made clear by express reference to rental in the applicable Zoning
Regulations. In discussion about allowable use of an “Accessory Dwelling Unit,” Section
12.2 states that an Accessory Dwelling Unit “may not be rented or sold separately from
the Principal Single-Family Dwelling Unit.” (emphasis added).

The necessary inference from this provision is that the renting of a Principle Single-
Family Dwelling Unit is permitted. If it was not permitted, Section 12.2 would have no
effect. Plainly, there would be no reason to say that Accessory Dwelling Units may not
be rented separately from the Principal Single-Family Dwelling Units if neither of them
could be rented in the first place. Again, if all the provisions of the Zoning Regulations
are to be given effect, it is clear the renting of a Principal Single-Family Dwelling Unit is a
Permitted Use.

Il The Regulations Do Not Support Any Time Limitation on Rental of a
Principal Single-Family Dwelling.

As outlined above, it is clear that the Zoning Regulations permit rental or lease of
Principal Single-Family Dwellings within the AE Sub-District. Yet, the interpretation of the
Code Compliance Officer is that the Zoning Regulations somehow prohibit the “short-term
rental” of property. Notwithstanding the fact that “short-term rental” is not defined by the
Zoning Regulations, such an interpretation is not based on any language in the Zoning
Regulations and cannot be supported.

Lewis Appeal Brief to
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The Code Compliance Officer points to the definition of Dwelling as requiring
‘permanent provisions for living, sleeping, cooking, and sanitation,” as an alleged
prohibition against short-term rental. But, the plain and ordinary understanding of this
provision is that the provisions are permanent, not that the duration of tenancy is
permanent. Such a reading would have absurd results that restrict the free use and sale
of property.

To read into the Zoning Regulations a time duration requirement for a Permitted
Use would be to insert what has been omitted in the Zoning Regulations. This is in direct
conflict with how courts interpret the meaning of Zoning Regulations. See Hartshorne v.
City of Whitefish, 486 P.3d 693, 702 (Mont. 2021) (“Terms and words are intended to be
understood in their ordinary sense, and this Court assumes a legislative body used
particular words for a particular reason.”) Egan Slough Community | 22 (“Interpretation
of zoning ordinances is done according to its plain meaning to give effect to all of its
provisions, and an interpretation cannot ‘insert what has been omitted,” or ‘omit what has
been inserted.”)

Courts interpreting similar zoning ordinances have found that when a use does not
place a temporal or duration requirement for residential use, the zoning ordinance cannot
be interpreted to restrict short-term residential rental of property. “There is nothing
inherent in the concept of residence or dwelling that includes time. . . . If [a zoning
authority] is going to draw a line requiring a certain time period of occupancy in order for
property to be considered a dwelling or residence, then it needs to do so by enacting clear
and unambiguous law.” 361 Wis.2d 185, 194, 861 N.W.2d 797, 802; See also, Lowden
v. Bosley, 395 Md. 58, 909 A.2d 261 (2006) (nothing in restrictive covenant that required

Lewis Appeal Brief to
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residential use distinguished between long-term and short-term rentals); Brown v. Sandy
City Bd. of Adjustment, 957 P.2d 207 (Utah Ct.App.1998) (ordinance that allows use of
dwelling for occupancy by single family and does not limit use by duration of occupancy
does not prohibit short-term rentals).

M. The Property is Not Being Used as an Overnight Accommodation
in Violation of the Zoning Regulations.

The only reference to a prohibition against rentals for a Principal Single-
Family Dwelling in the AE Sub-District is the definition of “Overnight
Accommodations.” This definition states that “[ijndividually owned units may be
considered Overnight Accommodations if they are available for overnight rental
use by the general public for at least 48 weeks per calendar year through a central
reservation and check-in service.” Section 3.52.

Overnight Accommodations are not listed as a permitted or conditional use
in the AE Sub-District. But, itis undisputed that the Lewis Property is not “available
for overnight rental use by the general public for at least 48 weeks per calendar
year.”

This provision against supports that, so long as a rental does not meet this
definition, it is not regulated by the Zoning Regulations and can be considered an
incidental use of a Permitted Use of the Property.

The Overnight Accommodation definition consists of uses of property that
are properly reserved for the Base Area Business District near the ski area
(Section 7), areas with a concentration of recreation activities (Section 8), and the
Base Area Recreation and Forestry District (Section 9). The definition provides that

Overnight Accommodations are commonly owned units within a structure
Lewis Appeal Brief to

Planning and Zoning Commission
7



designed to house multiple groups of people, such as “Hotel or motel rooms,
hostels, cabins, Bed and Breakfast Inns, Guest Ranches, and time-shared units.”
Section 3.52. At the same time, “individually owned units” within such structures
are considered Overnight Accommodations “if they are available for overnight
rental use by the general public for at least 48 weeks per calendar year....”

The prohibition of Overnight Accommodations in the AE subdistrict
indicates that the drafters of the Zoning Regulation were concerned about hotels
and motels springing up in areas intended to remain rural and agricultural. Offering
the Principal Single-Family Dwelling Unit to renters would not result in any
circumstances sought to be avoided prohibiting Overnight Accommodations
because the dwelling remains one house that is limited in capacity.

This provision cannot be used to restrict Lewis’s rental of his property.

IV. The Code Compliance Office Cannot Be Given Deference to Make
an Interpretation Contrary to Law.

The Code Compliance Officer argues that its interpretation of the Zoning
Regulation is entitled to deference. But no deference is owed if the interpretation “is plainly
inconsistent with the spirit of the rule.” Powell County v. County Village, LLC, 2009 MT
294, 9] 8 (citing Clark Fork Coalition v. Montana Dept. of Environmental Quality, 2008 MT
407,920, 197 P.3d 482, [ 8). That is the case here because, as described above, renting
is entirely consistent with use of the property as a Principal Single-Family Dwelling Unit.
So not only is the interpretation “plainly inconsistent with the spirit of the rule,” it is “plainly
inconsistent with” the plain language of the rule, and the interpretation is not entitled to
deference. See Clark Fork Coalition, 2008 MT 407, {21 (stating no deference is owed to

an incorrect agency decision).
Lewis Appeal Brief to
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CONCLUSION

The decision of the Code Compliance Officer is an incorrect and unlawful
interpretation of the Zoning Regulations, and it should be reversed. A reading of the
Zoning Regulations to restrict rental of property for undefined periods of time that the
Code Compliance Officer deems unacceptable is not supported by the language of the
Zoning Regulations and is in direct violation of the free use of property.

Lewis respectfully requests that the Commission REVERSE the decision of
the Code Compliance Officer.

DATED this 15" day of December, 2023.

TARLOW STONECIPHER
WEAMER & KELLY, PLLC

/s/ Amy C. McNulty
Amy C. McNulty
Attorney for Sean Lewis

Lewis Appeal Brief to
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N N For Administrative Use Only
Ex h I b It A Received by: _ Phone ___ Electronic
__ Post ___ In-Person

Complaint ID#:

GALLATIN COUNTY CITIZEN COMPLAINT FORM

[@zoning DFIoodeain DCommunityDecay O subdivision Cdwater/Wastewater [JOther

COMPLAINANT CONTACT INFORMATION (CANNOT BE SUBMITTED ANONYMOUSLY)
Name: BCPOA/Tom Fiddaman Phone: 406 582 7608

Mailing Address: Physical Address (if different):
1070 Bridger Woods Rd

Bozeman MT 59715

Email: tom@metasd.com Reply Requested? [[@Yes CINo
COMPLAINT INFORMATION
Date Observed: 1/2/2020 - Current (Sep. 2021) Zoning District (if applicable): Bridger Canyon

Complaint Visible from Which Public Road (if applicable):

Complaint Location: 6400 Tepee Ridge Rd, Bozeman Mt 59715

Name of Responsible Party: Sean Lewis

Email: sean.a.lewis@gmail.com Phone:

Mailing Address: Physical Address (if different):
10421 BIG HORN TRL

FRISCO, TX 75035-6625

Detailed description of alleged violation (please attach appropriate supporting documentation, photos, etc.):

Mr. Lewis is renting both the primary home and the caretaker building independently and simultaneously

at 6400 Tepee Ridge Rd on short-term rental sites such as VRBO. Neighbors complain that renters create nuisances,

particularly with respect to noise and road safety. Email cover note documents advertisement and violation of CUP conditions separately.

Main house: https://www.vrbo.com/850456

Caretaker house: https://www.vrbo.com/734934

Complainant Signature: [Tom Fiddaman | Date:[9/13/2021

THIS COMPLAINT FORM IS A PUBLIC RECORD

This form may be delivered by mail or email. If submitted via email
type your name and date in the Signature and Date fields above.

Compliance Department e 311 W. Main, Rm. 108 e Bozeman, MT 59715
Phone (406) 582-3775 e Email: megan.gibson@gallatin.mt.gov

\\gccfs00\CompOffice.sys\Forms\Compliance Dept. Citizen Complaint Form 10.23.19.docx

LEWIS STR ADMINISTRATIVE RECORD 001


mailto:megan.gibson@gallatin.mt.gov

Gibson, Megan

From: Gibson, Megan

Sent: Monday, September 13, 2021 3:04 PM

To: Tom Fiddaman

Cc: Seessel Andrew J; Lyon Richard G

Subject: RE: CUP compliance complaint - Tepee Ridge, Bridger Canyon
Hello Tom,

| have received your complaint and will open an investigation and be contact.

Thank You,
Megan

Megan K. Gibson

Code Compliance Officer

Gallatin County Compliance Department
(E): megan.gibson@gallatin.mt.gov

(0): 406-582-3775

(C): 406-209-1161

From: Tom Fiddaman <tom@metasd.com>

Sent: Monday, September 13, 2021 12:03 PM

To: Gibson, Megan <Megan.Gibson@gallatin.mt.gov>

Cc: Seessel Andrew J <drew@seesselinvestments.com>; Lyon Richard G <richardglyon@att.net>
Subject: CUP compliance complaint - Tepee Ridge, Bridger Canyon

It has come to BCPOA's attention that Mr. Sean Lewis is offering the Caretakers Residence at 6400 Tepee Ridge Road as
a vacation rental, in violation of its CUP conditions of approval.

This creates several issues:
- The CUP conditions explicitly forbid rental.
- A vacation renter is in no sense a bona fide caretaker.

- The Caretaker's Residence is offered separately from the primary residence; offering two dwellings to separate parties
violates the basic density of the district, because the parcel is 60 acres, short of the 80 needed for 2 separate dwellings.

- Short term rentals are not a listed use in the district.
- Neighbors in Tepee Ridge report nuisances from noise, unsafe use of ATVs, trespassing, and winter vehicle accidents.
We have contacted Mr. Lewis about the issue but received no reply.

| have attached a complaint form, a vicinity map, a copy of the CUP conditions recorded as a covenant, and copies of the
VRBO listings, which are still active at:

LEWIS STR ADMINISTRATIVE RECORD 002



https://www.vrbo.com/734934

https://www.vrbo.com/850456

These refer to one another, "Another home on the same property is separately listed VRBO# 734934 and is available for
rent unless rented to other guests. (The home is equipped with Gourmet Kitchen, Living and Dining areas, 3 bedrooms, 2
full baths, 1 half bath, 2 fireplaces, ourdoor living space and outdoor fire pits.) Ideal for 2 families wanting to share an
incredible Montana experience."

Thank you for your attention to the issue.

Regards,

Tom Fiddaman, BCPOA

LEWIS STR ADMINISTRATIVE RECORD 003



06/26/2007 01.58P

22'{0?116

Page:

AGHTH BTN

Charlotte Mills-Gallatim Co MTMISC

11.00

I, g—/,:.o A L u\IZ& » here by place the following restrictive covenants, as required by
Bridger Canyon Planning and Zoning Commission’s order of F ebruary 08", 2007, approving the request by
Sean A. Lewis for a Conditional Use Permit for a caretaker’s residence, located at Agricultural Exclusive
(AE) District of the Bridger Canyon Zoning District, located in Section 20 of Township One South, Range
Seven East; PMM, Gallatin County, Montana; with an address of 6400 Teepee Ridge Road East, Bozeman,

Montana; IMC"' 24 C.co5, MO, I&(:S-\A

a) The caretaker’s residence shall not be rented

b)  The caretaker's residence shall not be divided or sold separately from the original parcel

¢)  All structures shall be constructed in compliance with Montana State adopted codes for
construction, including codes for seismic zone 3, and national Fire Protection codes.

dj  Flame retardant roofing material shall be used.

e} Spark arrestor screens shall be placed on il fireplace and woodstove chimneys.

B Smoke detectors shall be installed on each level of dwelling units.

g Areas within 30 feet of habitable structures shall be cleared of all flammable materials,

B} Open fires shall be prohibited.

i) Any covenant which is included herein as a condition of permit approval and required by the
Bridger Canyon Planning and Zoning Commission may not be amended or revoked without
the mutual consent of the property owners and the Planning and Zoning Commission.

Texes
State of 6 {c )‘
County of NAL//L 5~

This instrument was acknowledged before me
by (o2 2y

{INA G, KATON

£ t = Notary Public, State of Texas
,.;4.,’ N a'.:‘_s My Commission Expires

ARy November 01, 2009

Notary Public for the State of.7’ Exs”
Residing at: . /J /e , o
My commission expires Moy % 2L }
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$ 5 5 0 avg/night
Kk kKK ZReviews

Exceptional! 5/5

Enter dates for accurate pricing

Check In Check Out

Guests

Check Availability

w) Free cancellation up to 60 days before check-in

- Sean Lewis

Contact host

About Rooms & beds Amenities Policies Reviews Map Host Rates & Availability @ Property # 850456

About this rental

Estate 3 bedrooms 4 bathrooms Spaces
2750 sqg.ft 8 beds - Sleeps 7 3 full baths - 1 half bath Kitchen - Living Room - Deck/Patic

Spa-Like Luxurious 3 Bedroom, 3 Full Bath, 1 Half Bath...Sleeps 7!

Designed by renowned architect, Larry Pearson, our home evokes the feel of a 5 star luxury hotel with a modern yet rustic twist. Think simplicity & modern lines with warm colors and local
textures...East meets West in the Rockies. Designed to respect the agrarian history of the area, the exterior of the home mimics an old Montana granary and barn. The interior evokes the feeling of a
spa and is equipped with all the modern luxuries including a gourmet kitchen, wine cooler, beautiful artwork, low-voltage lighting, high ceilings, floor to ceiling windows, a wood burning stone fire
place and gym. The master bedroom has a king bed, a private bath with oversized soaking tub and cozy fireplace. The second bedroom has a queen size bed and private bath. The third bedroom has
3 oversized custom bunks. The technology is the highest quality with touch pad Lutron lighting system throughout and Crestron controlled audiojvisual system. Accommodations can include a 22
foot luxury tepee (late spring through early fall). Amenities include outdoor living spaces, outdoor fire pit, custom barn with tack room & 4 oversized stalls, 2 stocked ponds with creek, outdoor riding
arena, round pen and corrals, children’s fort and play set. The property’s purpose can range from a family fun retreat to a private romantic getaway.

Another home on the same property is separately listed VRBO# 734934 and is available for rent unless rented to other guests. (The home is equipped with Gourmet Kitchen, Living and Dining areas,
3 bedrooms, 2 full baths, 1 half bath, 2 fireplaces, curdoor living space and outdoor fire pits.) Ideal for 2 families wanting to share an incredible Montana experience. (Please request ASAP as the

property tends to book quite fast.) Common grounds include the ponds, the barn and the play fort area.

Accommodations can include a 22 foot luxury tepee (late spring through early fall) for an additional fee that can be used for sleeping under the stars and by the pond.
Although, Dos Marias is it's own secluded paradise nestled among the local Montana wildlife, the convenience of Downtown Bozeman is still just a short beautiful drive away.

***Because of cell reception and Montana weather conditions, wi fi can be unavailable. This can affect internet and television viewing. We do not offer discounts should this be the case. We
encourage unplugging from electronics and plugging into nature ***

View less

w Hosted by Sean Lewis LEWIS STR ADMINISTRATIVE RECORD 005
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Know before you go COVID-19 travel restrictions, including testing and quarantine, are changing rapidly. Check restrictions
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‘ O ‘ ‘ S8 Check-in 5 Check-out ‘ ‘ & Guests Check Availability

ozeman, Montana, United States of America

{ View all Bozeman properties

$ 60 8 avg/night
Kk KKK 21 Reviews

Exceptional! 5/5

Enter dates for accurate pricing

Check In Check Out

Stunning 60 Acre Ranch in Bridger Canyon

Guests

Check Availability

") Free cancellation up to 60 days before check-in

Contact host

+20 photos Property # 734934

About Rooms & beds Amenities Policies Reviews Map Host Rates & Availability <@

About this rental

Estate 3 bedrooms 4 bathrooms Spaces
2750 sq.ft 8 beds - Sleeps 7 2 full baths - 2 half baths Kitchen - Living Room - Deck/Patio

Spa-like Luxurious 3 Bedroom, 2 Full Bath, 2 Half Baths...Sleeps 7!

Designed by renowned architect, Larry Pearson, our home evokes the feel of a 5 star luxury hotel with a modern yet rustic twist. Think simplicity & modern lines with warm colors and local
textures.. East meets West in the Rockies. Designed to respect the agrarian history of the area, the exterior of the home mimics an old Montana granary and barn. The interior evokes the feeling of a
spa and is equipped with all the modern luxuries including a gourmet kitchen, wine cooler, beautiful artwork, low-voltage lighting, high ceilings, floor to ceiling windows, a wood burning stone fire
place and pool table. The master bedroom has a king bed, a private bath with oversized soaking tub and cozy fireplace. The second bedroom also has a king bed and the third bedroom has 3
oversized custom bunks with single sleeper mattresses. The technology is the highest quality with touch pad Lutron lighting system throughout and Crestron controlled audiofvisual system.

Amenities include outdoor living spaces, outdoor spa, custom barn with tack room & 4 oversized stalls, horseshoe pits, 2 stocked ponds with creek, outdoor riding arena, round pen and corrals,
children’s fort and play set. The property’s purpose can range from a family fun retreat to a private romantic getaway.

Another home on the same property is separately listed VRBO# 850456 and is also available for rental unless rented by somecne else. (The home is equipped with Gourmet Kitchen, Living and Dining
areas, 3 bedrooms, 3 full baths, 1 half bath, exercise facility, 2 fireplaces and 2 cutdoor living spaces with an outdoor fire pit.) Ideal for 2 families wanting to share an incredible Montana experience.
(Please reguest ASAP as the property tends to book quite fast.) Houses are approximately 100 yards apart. Common grounds include the the ponds, the barn, and the play fort. LEWIS STR ADMINISTRATIVE RECORD 006

Accommodations can include a 22 foot luxury tepee (late spring through early fall} for an additional fee.
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@ Where Check-in Check-aut
Gallatin County, Montana, United States of America Oct 11 Oct 16

Guests s h
2 Guests eare

United States of America / Montana / Gallatin County

Luxurious 60 Acre Ranch Compound In The Heart Of Beautiful Bridger Canyon

al

$ 649 /night

* Kk hk K S Reviews

(7 stayawhile. Ger 10% off if youadd 2 nights.  Add nights

Check In Check Out
Oct 11 Oct 16

Guests
2 guests

Total $4,046.00

Total includes fees, not tax View details

Or as low as $335/mo with affm Learn more

Request to Book

Sean Lewis

Contact host

Property # 850456 —
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Outdoor living area view/upper pond.
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About Rooms & beds Amenities Policies Reviews Map Host Rates & Availability ‘C\O/\,'

About this rental

Estate 3 bedrooms 4 bathrooms Spaces
2750 sq. ft 8 beds - Sleeps 7 3 full baths - 1 half bath Kitchen - Living Room - Deck/Patio

Spa-Like Luxurious 3 Bedroom, 3 Full Bath, 1 Half Bath...Sleeps 7!

Designed by renowned architect, Larry Pearson, our home evokes the feel of a 5 star luxury hotel with a modern yet rustic twist. Think simplicity &
modern lines with warm colors and local textures...East meets West in the Rockies. Designed to respect the agrarian history of the area, the exterior
of the home mimics an old Montana granary and barn. The interior evokes the feeling of a spa and is equipped with all the modern luxuries including
a gourmet kitchen, wine cooler, beautiful artwork, low-voltage lighting, high ceilings, floor to ceiling windows, a wood burning stone fire place and
gym. The master bedroom has a king bed, a private bath with oversized soaking tub and cozy fireplace. The second bedroom has a queen size bed
and private bath. The third bedroom has 3 oversized custom bunks. The technology is the highest quality with touch pad Lutron lighting system
throughout and Crestron controlled audio/visual system. Accommodations can include a 22 foot luxury tepee (late spring through early fall).
Amenities include outdoor living spaces, outdoor fire pit, custom barn with tack room & 4 oversized stalls, 2 stocked ponds with creek, outdoor
riding arena, round pen and corrals, children’s fort and play set. The property’s purpose can range from a family fun retreat to a private romantic
getaway.

Another home on the same property is separately listed VRBO# 734934 and is available for rent unless rented to other guests. (The home is
equipped with Gourmet Kitchen, Living and Dining areas, 3 bedrooms, 2 full baths, 1 half bath, 2 fireplaces, ourdoor living space and outdoor fire
pits.) Ideal for 2 families wanting to share an incredible Montana experience. (Please request ASAP as the property tends to book quite fast.)
Common grounds include the ponds, the barn and the play fort area.

Accommodations can include a 22 foot luxury tepee (late spring through early fall) for an additional fee that can be used for sleeping under the stars
and by the pond.

— X
W % i s -
$ Maontana Cadastral [j SpeedTest > E] QOther favorites

-

$649 1

%k ke k K s Reviews

(7 stayawhile. Ger 10% off if you add 2 nights. ~ Add nights

Check In Check Out
Oct 11 Oct 16

Guests
2 guests

Total $4,046.00

Total includes fees, not tax View details

Or as low as $335/mo with aﬂm Learn more

Request to Book

Sean Lewis

Contact host

Property # 850456
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~— $649 /night
riding arena, round pen and corrals, children’s fort and play set. The property’s purpose can range from a family fun retreat to a private romantic * Kk kXK sReviews
getaway.

Another home on the same property is separately listed VRBO# 734934 and is available for rent unless rented to other guests. (The home is

equipped with Gourmet Kitchen, Living and Dining areas, 3 bedrooms, 2 full baths, 1 half bath, 2 fireplaces, ourdoor living space and outdoor fire (7 stayawhile. Ge: 10% off f you add 2 nighs.  Add nights

pits.) Ideal for 2 families wanting to share an incredible Montana experience. (Please request ASAP as the property tends to book quite fast.)
Common grounds include the ponds, the barn and the play fort area . check O

€ ponas, Py ' Oct 11 Oct 16
Accommodations can include a 22 foot luxury tepee (late spring through early fall) for an additional fee that can be used for sleeping under the stars [
and by the pond. 2 guests
Although, Dos Marias is it's own secluded paradise nestled among the local Montana wildlife, the convenience of Downtown Bozeman is still just a Total $4,046.00

; ) otal ,046.

short beautiful drive away. Total includes fees, not tax View details
#Because of cell reception and Montana weather conditions, wi fi can be unavailable. This can affect internet and television viewing. We do not Or as low as $335/mo with afflfml Learn more

offer discounts should this be the case. We encourage unplugging from electronics and plugging into nature***
View less Request to Book

Hosted by Sean Lewis i
Sean Lewis

Contact host

Property # 850456

Rooms & beds

Bedrooms: 3 (Sleeps: /)
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Rooms & beds

Bedrooms: 3 (Sleeps: 7)

Guest Suite 3
double

8

Bathrooms: 3, Half Baths: 1

Guest Bathroom 3
Toilet - shower

g9

Bunk Bathroom 2
Toilet - shower

&g 9

Reviews Map Host

Master Suite
king

8

Downstairs powder bath
Toilet

@

M MUNIS Self Serve

* State of Montana R.. P4 Stream Stats

Rates & Availability

Bunkroom 3
Bunk bed (3)

EH B Ed

Master Bath
tub - Toilet - shower

ST

W% = @ & -

‘,r Tyler Hub $ Montana Cadastral [j SpeedTest > E] Other favorites

. -

~
(o)
~— $649 [night

%k ke k K s Reviews

(7 stayawhile. Ger 10% off if you add 2 nights. ~ Add nights

Check In Check Out

Oct 11 Oct 16

Guests
2 guests

Total $4,046.00

Total includes fees, not tax View details

Or as low as $335/mo with aﬂm Learn more

Request to Book

Sean Lewis

Contact host

Property # 850456
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N $649 /night

%k ke k K s Reviews
a9 s 989

(7 stayawhile. Ger 10% off if you add 2 nights. ~ Add nights

Bunk Bathroom 2 Check In Check Out
Oct 11 Oct 16
Toilet - shower
Guests

g I 2 guests

Total $4,046.00
Total includes fees, not tax View details
Spaces Or as low as $335/mo with afffrm. Learn more

Y0 Kitchen R Deck/Patio #ft Lawn/Garden
Request to Book
Living Room Dinin
= g g

Outdoor play area
Seating for 6 people

Sean Lewis
View all rooms & beds details

Contact host

Property # 850456

Amenities

F Internet o v &3 Parking
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