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STAFF REPORT 

 

 

TO: BRIDGER CANYON ZONING DISTRICT PLANNING & ZONING 

COMMISSION 

 

FROM:  MEGAN K. GIBSON, CODE COMPLIANCE OFFICER 

   CODE COMPLIANCE DEPARTMENT 

 

SUBJECT: APPEAL OF THE SEPTEMBER 18, 2023 ZONING 

ENFORCEMENT AGENT’S DETERMINATION THAT THE 

SHORT TERM RENTAL USE OF THE PRINCIPAL SINGLE-

FAMILY DWELLING ON THE LEWIS PROPERTY VIOLATES 

THE GALLATIN COUNTY “PART 1” ADMINISTRATIVE 

REGULATION AND THE BRIDGER CANYON ZONING 

REGUALTION (COMPLIANCE ID #2022-041) 

 

PUBLICATION 

DATE:  JANUARY 4, 2024 

 

HEARING DATE: JANUARY 11, 2024 

 

LOCATION:  GALLATIN COUNTY COURTHOUSE COMMUNITY ROOM 

   311 W. MAIN STREET, BOZEMAN 

 

 

BACKGROUND: 

 

On September 13, 2021, the Code Compliance Department (Department) received a Citizen 

Complaint Form from Tom Fiddaman on behalf of the Bridger Canyon Property Owners 

Association (Complainant) alleging that Sean A. Lewis (Lewis) is renting both the primary and 

the caretaker building on the Property independently and simultaneously as short-term rentals on 

sites such as vrbo.com. (Exhibit A, Administrative Record, pp. 001 to 007)  

 

On September 18, 2023, the Department notified Lewis, his representative Amy C. McNulty 

(McNulty) of Tarlow Stonecipher Weamer & Kelly, PLLC, and the Complainant of the 

Department’s Notice of Violation and Demand for Corrective Action Letter that the continued Use 

of the Dwelling Units on the Property as short-term rentals is a violation of the Bridger Canyon 

Zoning Regulation (Zoning Regulation) and the Gallatin County “Part 1” Administrative 

Regulation (Administrative Regulation). (Administrative Record, pp. 284 to 351) 

 

McNulty submitted an appeal on October 18, 2023 (Appellant Exhibit 1) with an appeal brief 

submitted on December 15, 2023 (Appellant Exhibit 2). The appeal challenges the Department’s 
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decision only as to the Principal Single-Family Dwelling on the Property, not the Structure 

formerly conditionally permitted as a Caretaker’s Residence.  

 

LOCATION: 

 

The Subject Property is legally described as Tract 12A of Certificate of Survey No. 1265A located 

in the SE¼ and SW¼ of Section 17 and the NE¼ and NW¼ of Section 20, Township 1 South, 

Range 7 East, P.M.M., Gallatin County, Montana. Generally, the Subject Property is addressed as 

153 & 155 Tepee Ridge Road East, Bozeman, Montana (Property). 

 

 
 

The Subject Property is located within the Agricultural Exclusive (AE) sub-district of the Bridger 

Canyon Zoning District (Zoning District) and is therefore subject to the Bridger Canyon Zoning 

Regulations (Zoning Regulation). The Zoning District was adopted by the Board of County 

Commissioners on July 12, 1971, and the Zoning Regulation was adopted by the Board of County 

Commissioners on October 26, 1971, and has been amended thereafter. 

 

Because this Property is subject to the Zoning Regulation, it must also comply with the Gallatin 

County “Part 1” Zoning Administrative Regulation (Administrative Regulation). The 

Administrative Regulation was adopted for use with this Zoning Regulation on June 29, 2021. 

 

APPLICABLE DEFINITIONS AND DEVELOPMENT STANADRDS OF THE 

ADMINISTRATIVE REGULATION AND ZONING REGULATION: 

 

Definitions (Section 2 Administrative Regulation). The following definitions provide 

clarification and guidance regarding this Administrative Regulation. Additional terms are 

defined in the District Regulations. In the case of a conflict between the definitions below 

and the definitions provided in an applicable District Regulation, the definitions in this 

Administrative Regulation control except where specifically stated otherwise. 

 

• Dwelling Unit (Section 2.10 Administrative Regulation): A Building or portion thereof 

providing complete, independent living facilities for one or more persons, including 

JACKSON 
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permanent provisions for living, sleeping, eating, cooking, and sanitation. Where a portion 

of a Building containing complete, independent living facilities may be separated from 

another portion of a Building also containing complete, independent living facilities, such 

Building shall be considered to contain more than one Dwelling Unit. 

 

o Dwelling Unit, Single Family (Section 2.11 Administrative Regulation): A 

Building or portion thereof containing a single Dwelling Unit for habitation by one 

or more persons co-residing therein and their domestic employees. 

 

• Dwelling Unit (Section 3.22 Zoning Regulation): A Structure or portion thereof providing 

complete, independent living facilities for one (1) or more persons, including permanent 

provisions for living, sleeping, cooking, and sanitation. 

 

a.  Dwelling Unit, Accessory: A separate Dwelling Unit located within the 

Principal Single-Family Dwelling Unit or in an Accessory Building.  

 

b.  Dwelling Unit, Principal Single-Family: A Building or portion thereof 

containing a single Dwelling Unit for habitation by a Family. 

 

• Family (Section 3.33 Zoning Regulation): 

 

a. A person living alone;  

 

b. b. any number of people related by blood, marriage, adoption, guardianship, 

or other authorized custodial relationship;  

 

c. c. two (2) unrelated people and any children related to either of them;  

 

d. d. not more than four (4) unrelated people living together as a single nonprofit 

housekeeping unit and sharing common living, sleeping, cooking, and eating 

facilities. 

 

• Overnight Accommodations (Section 3.52 Zoning Regulation): Permanent, separately 

rentable accommodations that are not available for residential use, except for the 

proprietors of a Bed and Breakfast Inn or Guest Ranch. Overnight Accommodations 

include Hotel or motel rooms, hostels, cabins, Bed and Breakfast Inns, Guest Ranches, and 

time-shared units. Individually owned units may be considered Overnight Accommodations 

if they are available for overnight rental use by the general public for at least 48 weeks per 

calendar year through a central reservation and check-in service. Tent sites, recreational 

vehicle parks, Employee Housing, and similar accommodations do not qualify as 

Overnight Accommodations for purpose of this definition. 

 

• Zoning Regulation Conformance (Section 3.2 Administrative Regulation). 

Property owners are responsible for ensuring all activity within and on their property 

conforms to this Administrative Regulation and the applicable District Regulation. No 

Building, Structure, or land shall hereafter be used or occupied, and no Building, 

Structure, or part thereof shall hereafter be erected, constructed, reconstructed, moved or 

Structurally Altered unless it is in conformity with all the Zoning Regulations. 
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No Building, Structure, or land in any Sub-district may be used for any purpose unless 

such Use is listed as a Permitted or Conditional Use in that Sub-district and approval for 

that Use is obtained through the proper procedure, or unless such Use is deemed to be an 

appropriate Use pursuant to the interpretation process of Section 3.8 of this Administrative 

Regulation. All other uses are prohibited unless otherwise authorized by federal or state 

law.  

 

The burden of proof is on an applicant to demonstrate that applicable requirements and 

review criteria of the Zoning Regulations are met. Where conditions of approval are 

attached to any approval issued under the Zoning Regulations, the failure to comply with 

any condition of approval is a violation of the Zoning Regulations. 

 

• AE: Agricultural District (AE) (Section 4 Zoning Regulation). 

 

o Intent Section 4.1 Zoning Regulation): It is the intent of this District to protect 

and preserve the existing rural character of Bridger Canyon and to preserve 

existing developed and undeveloped farmlands from unplanned residential, 

commercial, and industrial development. It is further the intent of this Regulation 

to encourage agriculture as one of the occupational pursuits and an economic 

endeavor in Bridger Canyon. The purpose of the Agricultural Exclusive District is, 

when applied to particular land, to encourage the following land uses:  

 

a.  Residential uses that do not impair the rural character of Bridger Canyon;  

  

b.  The cultivation of ground, including the preparation of soil, planting or 

seeding, and raising and harvesting of crops;  

 

c.  The raising, feeding, and managing of livestock;  

 

d.  Incidental uses that are customarily and necessarily related to and included 

within an agricultural pursuit; and,  

 

e.  Incidental unrelated uses that are necessary to protect and promote the 

health, safety, welfare, and convenience of rural residential citizens. 

 

o Permitted Uses (Section 4.2 Zoning Regulation): 

 

a. Agriculture, as defined under Section 76-2-902, MCA.  

 

(1) The sale on the premises of agricultural products produced thereon.  

 

(2) The packing, storing, and processing of produce grown on the land, 

together with Accessory Buildings and Structures required for 

agricultural production.  

 

b. One Principal Single-Family Dwelling Unit on each parcel created in 

conformance with the Zoning Regulation or in existence at the time of its 

original adoption.  
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c. One Accessory Dwelling Unit in accordance with Section 12.2.  

 

d. Accessory Buildings, where each Accessory Building is equal to or less than 

2,400 square feet of General Floor Area.  

 

e. Essential Services, Type I.  

 

f. Domestic Wireless Equipment.  

 

g. Signs, in accordance with Section 13.  

 

h. Home Occupations. 

 

i. Accessory Solar Energy Systems. 

 

o Uses Permitted After Securing Approval of a Conditional Use Permit (Section 4.3 

Zoning Regulation): 

 

a. Non-commercial airstrips for the use of aircraft used for agricultural 

purposes together with Accessory Buildings and Structure required 

therefor.  

 

b. Religious organizations and Places of Worship.  

 

c. The development and processing of natural resources in accordance with 

Appendix A, Natural Resources Conditional Use Permits.  

 

d. Guest Ranches.  

 

e. Bed and Breakfast Inns.  

 

f. An Accessory Building greater than 2,400-square-feet of general Floor Area.  

 

g. Personal Wireless Service Facilities, subject to Section 14.  

 

h. Essential Service Type II.  

 

i. Emergency Services. 

 

 j. Small-scale Wind Energy Systems. 

 

ZONING ENFORCEMENT AGENT’S INVESTIGATION/BACKGROUND: 

 

According to the records with the Gallatin County Clerk & Recorder, Mr. Lewis purchased the 

Property in September 2003. 

 

According to the Department of Planning and Community Development (Planning Department) 

records, the following zoning applications are associated with the Property: 
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1. #Z2006-023 Conditional Use Permit (CUP) application for a Caretaker’s Residence was 

submitted to the Planning Department in August 2005. 

 

A. The Planning Department issued a letter on September 20, 2005 stating they could 

not process the application as there were no structures constructed on the property 

and a principal dwelling unit was required to be constructed prior to applying for 

an accessory dwelling unit (i.e., a Caretaker’s Residence). 

 

2. #L2006-089 Land Use Permit (LUP) for one 4,246 square foot Single Family Dwelling 

Unit with three bedrooms, an attached five stall horse barn with storage and a covered car 

port, and detached six stall garage with multiple storage areas. 

 

3. #Z2007-038 CUP application to change the designation of the existing Single Family 

Dwelling Unit to a Caretaker’s Residence submitted December 1, 2006. 

 

A. The request was conditionally approved by the Bridger Canyon Planning & Zoning 

Commission on February 8, 2007 via the Findings of Fact Conclusions of Law and 

Order with six Conditions of Approval. 

 

B. On November 9, 2023, the Bridger Canyon Planning and Zoning Commission 

revoked the Lewis Caretaker’s Residence Conditional Use Permit via the Findings 

of Fact, Conclusions of Law and Order issued on November 20, 2023.  

 

4. #L2013-172 LUP for a new detached garage, and additions and a remodel to the original 

detached garage converting it into a Dwelling Unit. 

  

5. #L2023-130 LUP modification for the Dwelling Units on the Property to review and 

approve what was actually constructed between 2006 and 2013. This approval included 

updated plans for the Principal Single-Family Dwelling Unit showing the actual location 

constructed, the actual buildout of the Structure with an attached garage with five stalls, 

and no detached garage or additional storage areas. 

 

On September 24, 2021, the Department sent an Investigation Letter notifying Lewis of the 

Complaint on his Property and requesting a site visit and information regarding the uses and 

structures on the Property. (Exhibit A, Administrative Record, pp. 024 to 031). The Department 

received an email from McNulty on October 13, 2021, stating that she would be in touch with the 

information requested and to schedule a site visit. No further communications were received. 

 

On October 22, 2021, the Department sent Lewis and McNulty a Warning Letter. (Exhibit A, 

Administrative Record, pp. 032 to 038). Code Compliance Officer Gibson met with Lewis for a 

site visit on November 22, 2021. (Exhibit A, Administrative Record, pp. 039 to 040). 

On November 29, 2021, the Department sent Lewis and McNulty a Corrective Action Letter, 

directing Lewis to provide the Department with a proposed written plan of correction no later than 

December 29, 2021. (Exhibit A, Administrative Record, pp. 041 to 049) 

 

On December 21, 2021, McNulty had a phone conversation with Sean O’Callaghan, Chief 

Planning Officer, regarding the permits required for the Structures on the Property. (Exhibit A, 

Administrative Record, p. 050)  
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On December 28, 2021, the Department received a written response from McNulty indicating that 

she had started conversations with both the Planning Department and Health Department, that she 

was still investigating some of the items raised as potential violations, and that Lewis would be 

back in touch with the Planning Department by January 14, 2022. (Exhibit A, Administrative 

Record, pp. 056 to 057) 

 

Over the course of January and February 2022, McNulty corresponded with the Department 

regarding the short-term rental Use, but no further information was provided to the Department or 

the Planning Department as described in the December 28, 2021 response from McNulty.  

 

On February 2, 2022, the Department sent Lewis and McNulty a Partial Closure/Corrective Action 

Letter #2, that in part, stated “Pursuant to § 7-5-121 MCA (2021), the County may not restrict you 

at this time from operating private businesses [short-term rentals or tourist homes] on the Property 

as Overnight Accommodations/short-term rentals/tourist homes. Doing so would deny your 

customers access to your private business.” (emphasis added) (Exhibit A, Administrative Record, 

pp. 065 to 071). This letter was sent as a result of HB 257, codified at § 7-5-121, MCA (2021), 

which prohibited local governments from adopting regulations that would have the effect of 

prohibiting customers from accessing a private business and broadly including any sole 

proprietorships. 

 

On May 26, 2022, McNulty met with Allyson Brekke, the previous Deputy Planning Officer, to 

discuss various Planning related issues including, but not limited to, short-term rentals and the 

process to request an Administrative Determination. (Exhibit A, Administrative Record, p. 079) 

 

On June 14, 2023, the Department sent Lewis and McNulty a Corrective Action Letter #2 

regarding the change in state statute (§ 7-5-121 MCA (2023)) and the short-term rental or tourist 

home Use of the Principal Single-Family Dwelling Unit and Caretaker’s Residence located on the 

Property. During the 2023 legislative session, the Legislature amended § 7-5-121, MCA, to clarify 

that the limitations previously adopted through HB 257 “do not apply to the enforcement of zoning 

provisions as allowed in 76-2-113 and 76-2-210.” § 7-5-121(4) (2023). 

 

Mr. Lewis and Ms. McNulty were directed to provide the Department with a proposed written plan 

of correction no later than June 29, 2023, describing the specific actions and dates they would take 

to address the short-term rental or tourist home Use. (Exhibit A, Administrative Record, pp. 179 

to 181) 

 

On June 29, 2023, McNulty provided a written response to the Department’s Corrective Action 

Letter #2 regarding the short-term rental Use of the Principal Single-Family Dwelling Unit and 

Caretaker’s Residence on the Property. (Exhibit A, Administrative Record, pp. 185 to 187)  

 

McNulty argued the short-term rental Use is allowed because Lewis is not using the Property as 

an Overnight Accommodation (i.e., for at least 48 weeks per calendar year). According to 

McNulty, Overnight Accommodations are the only short-term rental use regulated by the Zoning 

Regulation. She further argues that all other short-term rentals fall within the definition of Single-

Family Dwelling Unit and Accessory Dwelling Unit. 

 

McNulty concluded her response with the following: 
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• Understanding that there are some limits imposed by the Zoning Regulation, and in an 

effort to resolve any outstanding issues, my clients can agree to the following plan to ensure 

compliance with the applicable regulations: 

 

1. The Lewis Property will not be listed as available for overnight rental for the 

general public for 48 or more weeks per calendar year; and 

 

2. The Lewis Property will only be rented to groups meeting the definition of 

“Family” under the Zoning Regulations.  

 

On July 12, 2023, the Department sent Lewis and McNulty a Corrective Action Letter #3 regarding 

the short-term rental Use of the Principal Single-Family Dwelling Unit and Caretaker’s Residence 

on the Property reiterating the County’s position that short-term rentals or tourist homes is a 

prohibited Use on the Property. Lewis and McNulty were directed to provide the Department with 

a proposed written plan of correction no later than July 27, 2023, describing the specific actions 

and dates they would take to address the short-term rental or tourist home Use. (Exhibit A, 

Administrative Record, pp. 188 to 191) 

 

On July 27, 2023, McNulty provided a written response to the Department’s Corrective Action 

Letter #3 regarding the short-term rental or tourist home Use of the Property. (Exhibit A, 

Administrative Record, pp. 197 to 199) McNulty sums up her response with the following: 

 

The law supports interpretation of short-term rental of property as a Permitted Use in this 

Sub-district. As such, my clients are not willing to cease short-term rental of their property 

as requested in your last letter. 

 

On September 18, 2023, the Department sent Lewis and McNulty a Notice of Violation & Demand 

for Corrective Action Letter regarding the short-term rental Use of the Principal Single-Family 

Dwelling Unit and Caretaker’s Residence on the Property reiterating the Department’s position 

that short-term rentals or tourist homes is a prohibited Use on the Property. (see Exhibit A, 

Administrative Record, pp. 318 to 325) The Letter demanded that Lewis bring the Property into 

compliance with the Administrative and Zoning Regulations no later than October 18, 2023.  

 

SUMMARY OF SEPTEMBR 18, 2023 NOTICE OF VIOLATION & DEMAND FOR 

CORRECTIVE ACTION LETTER: 

 

It is my determination that the Use of the Dwelling Units on the Property as short-term rentals or 

tourist homes, whether rented separately or together, is a violation of the Gallatin County “Part 1” 

Administrative Regulation and the Bridger Canyon Zoning Regulation. 

 

The Zoning Regulation does not list short-term rentals or tourist homes as a Permitted or 

Conditional Use for the AE Sub-district. Consequently, the Use of the Property as a short-term 

rental or tourist home is prohibited. The use of the Property in this manner is contrary to the plain 

language, as well as the spirit and intent of the Zoning Regulation and Administrative Regulation. 

The Administrative Regulation states in relevant part: 

 

3.2  Zoning Regulation Conformance. Property owners are responsible for 

ensuring all activity within and on their property conforms to this Administrative 
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Regulation and the applicable District Regulation. No Building, Structure, or land 

shall hereafter be used or occupied, and no Building, Structure, or part thereof shall 

hereafter be erected, constructed, reconstructed, moved or Structurally Altered 

unless it is in conformity with all the Zoning Regulations.  

 

No Building, Structure, or land in any Sub-district may be used for any 

purpose unless such Use is listed as a Permitted or Conditional Use in that Sub-

district and approval for that Use is obtained through the proper procedure, 

or unless such Use is deemed to be an appropriate Use pursuant to the 

interpretation process of Section 3.8 of this Administrative Regulation. All 

other uses are prohibited unless otherwise authorized by federal or state law.  

 

The burden of proof is on an applicant to demonstrate that applicable requirements 

and review criteria of the Zoning Regulations are met. Where conditions of 

approval are attached to any approval issued under the Zoning Regulations, the 

failure to comply with any condition of approval is a violation of the Zoning 

Regulations. 

 

Both the Zoning Regulation and Administrative Regulation must be interpreted according to their 

plain language. The plain language of the Regulations does not support Lewis’s interpretation that 

short-term rentals or tourist homes are encompassed within the uses permitted within the AE Sub-

District. This interpretation seeks to “insert what has been omitted,” when Section 3.2 clearly 

prohibits all uses not specifically listed as a Permitted or Conditional Use. 

 

Section 3.22 defines Dwelling Unit as a Structure “providing complete, independent living 

facilities for one (1) or more persons, including permanent provisions for living, 

sleeping, cooking, and sanitation.” (Emphasis added). 

 

Section 4.1 defines the intent of the AE Sub-district as to “protect and preserve the existing rural 

character of Bridger Canyon and to preserve existing developed and undeveloped farmlands from 

unplanned residential, commercial, and industrial development.” The same section encourages 

“Residential land uses that do not impair the rural character of Bridger Canyon,” incidental uses 

“customarily and necessarily related to and included within an agricultural pursuit,” and incidental 

uses unrelated to an agricultural pursuit “that are necessary to protect and promote the health, 

safety, welfare, and convenience of rural residential citizens.”  

 

Section 4.1 defines the intent of the AE Sub-district as to “protect and preserve the existing rural 

character of Bridger Canyon and to preserve existing developed and undeveloped farmlands from 

unplanned residential, commercial, and industrial development.” The same section encourages 

“Residential land uses that do not impair the rural character of Bridger Canyon,” incidental uses 

“customarily and necessarily related to and included within an agricultural pursuit,” and incidental 

uses unrelated to an agricultural pursuit “that are necessary to protect and promote the health, 

safety, welfare, and convenience of rural residential citizens.”  

 

The reliance on the Montana Supreme Court’s opinion in Craig Tracts Homeowners’ Association, 

Inc. v. Brown Drake LLC, 2020 MT 305, 402 Mont. 223, 477 P.3D 283, continues to be misplaced. 

That case is specific to private subdivision covenants. The issue was whether the defendant was 
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violating private covenants by using its property as a short-term rental. The Court did not interpret 

or apply local zoning regulations.  

 

While the Montana Supreme Court determined the covenants’ allowed use for “residential 

purposes” included short-term rentals, the Court reached this decision by relying on evidence 

outside the plain language of the covenants, due to their ambiguity. Craig Tracts, ¶ 15. This 

evidence included the covenants’ prior amendment removing restrictions on commercial business 

uses, like a motel, hotel, or apartment house; the prior use of the property by the former owner (the 

HOA’s president) as a short-term rental; and the defendant’s own use of the property for a majority 

of the year. Id., ¶¶ 16-18. This case is inapplicable both as a matter of law and fact. 

 

Finally, an agency’s interpretation of its regulations control and is given deference. See e.g., Powell 

Co. v. Country Village, LLC, 2009 MT 294, ¶ 8, 352 Mont. 291, 217 P.3d 508 (“An agency's 

interpretation of its rule is afforded great weight, and the court should defer to that interpretation 

unless it is plainly inconsistent with the spirit of the rule.”) (Citing Clark Fork Coalition v. Mont. 

Dept. of Envtl. Quality, 2008 MT 407, ¶ 20, 347 Mont. 197, 197 P.3d 482). The plain language 

and spirit of the Regulations demonstrate that short-term rentals are not permitted on the Property. 

 

APPEAL: 

 

McNulty submitted an appeal on October 18, 2023, pursuant to Section 13.2.a of the 

Administrative Regulation, with an appeal brief submitted on December 15, 2023. (see Appellant 

Exhibits 1 & 2). The appeal brief clarifies that McNulty and Lewis are appealing the Notice of 

Violation and Demand for Corrective Action only regarding the Principal Single-Family Dwelling, 

and not the Structure that previously had conditional use approval as a Caretaker’s Residence. 

 

Within the appeal brief, Lewis continues to assert that short-term rentals are a permitted residential 

use of the Property as long as they do not fall within the definition of Overnight Accommodation. 

He also contends that property owners have an inherent right to rent or lease their property: 

 

The plain language of the applicable Zoning Regulations do not support an 

interpretation that short-term rentals of dwellings are not an allowable or 

permitted use of property within the AE Sub-District of the Bridger Canyon Zoning 

District. In fact, the language of the applicable Zoning Regulations expressly 

recognizes the rental of single-family dwellings as inherent to the permitted use as 

a single-family dwelling, and there is no provision supporting on any particular 

time-restriction on such rental to make it prohibited.  

 

The interpretation of the Code Compliance Officer in the September 18, 2023 

Notice of Violation impermissibly inserts what has been omitted from the Zoning 

Regulations and effectively strips property owners of their inherent right to rent or 

lease their property without any basis or support in the Zoning Regulations. Such 

an interpretation is contrary to law and must be reversed. 

 

NOTICE: 

 

On November 3, 2023, Erin Arnold, Chief Civil Deputy County Attorney, provided a letter to 

McNulty and the Department, on behalf of County Commissioner Brown, Chair of the Planning 



 Gallatin County Compliance Department       Page 11 of 12 

Compliance Department  •  311 W. Main, Rm. 108  •  Bozeman, MT  59715 

Phone (406) 582-3775  •  Email: megan.gibson@gallatin.mt.gov 

 

and Zoning Commission, establishing the basic procedures for the appeal hearing in this matter, 

including the timeframe for pre-hearing submittals and the hearing format. (Exhibit B) 

 

McNulty requested an extension to Arnold’s letter regarding the date of submittal of the appeal 

brief on December 13th from the 13th until end of day on December 15th. The County agreed to 

McNulty’s extension request.  

 

Public notice was published in the Bozeman Daily Chronicle on December 27, 2023 and January 

3, 2024. (Exhibit C)  

 

Adjacent property owners, Tepee Ridge Homeowner’s Association, the Complainant, Ms. 

McNulty, and Mr. Lewis were also mailed a copy of the legal notice via Certified Mail with Return 

Receipt Requested on December 21, 2023. (Exhibit D) 

 

PUBLIC COMMENT: 

 

No public comment has been received as of the publication date of the Staff Report.  

 

REQUIRED ACTIONS OF THE PLANNING AND ZONING COMMISSION: 

 

The Planning and Zoning Commission may, pursuant to Section 13.2.c of the Administrative 

Regulation, reverse the Decision of the Department only if the Planning and Zoning Commission 

finds, based on facts presented in the Hearing Record, that the Department erred in its Decision. 

 

A. Sample Motions. The role of the Planning and Zoning Commission in this instance is to 

make a decision on the appeal pursuant to Section 13.2.c of the Administrative Regulation. 

The following sample motions have been provided by Staff for consideration by the 

Planning and Zoning Commission: 

 

• Sample Motion to Affirm Determination:  Having reviewed and considered the appeal 

materials, staff report, all testimony, and public comment, in accordance with the 

requirements of Section 13.2 of the Administrative Regulation, I move to affirm in 

whole the Department’s September 18, 2023 Determination.  

 

• Sample Motion to Reverse Determination:  Having reviewed and considered the appeal 

materials, staff report, all testimony, and public comment, in accordance with the 

requirements of Section 13.2 of the Administrative Regulation, I move to reverse in 

whole the Department’s September 18, 2023 Determination. 

 

• Sample Motion for Continuance:  Having reviewed and considered the appeal 

materials, staff report, all testimony, and public comment, I move to continue this 

matter for the purpose of (explain reason for continuance, and if applicable, specify any 

additional information that is being requested) until (state the date when the item will 

be heard again). 

 

B. Required Findings. The Planning and Zoning Commission’s decision must be supported 

by findings explaining why or why not the Commission believes the Department erred in 

its determination. 
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C. Motion for Issuance of Findings of Fact, Conclusions of Law and Order:  I move to 

authorize the Chair of the Planning and Zoning Commission to sign and issue written 

Findings of Fact, Conclusions of Law and Order that incorporate all of the findings and 

conclusions entered into the record in this matter. 

 

Appellant Exhibits:  

 

1. October 18, 2023 Appeal Documents 

2. December 15, 2023 Appeal Brief 

 

Staff Report (Zoning Enforcement Agent) Exhibits:  

 

A. Administrative Record (p. 001-0351)  

B. November 3, 2023 Chief Civil Deputy County Attorney Procedural Letter  

C. December 30, 2023 & January 6, 2024 Bozeman Daily Chronicle Notice 

D. December 21, 2023 Certified Mail Notice 



 
 
 
 
 
 
October 18, 2023 
 
Megan Gibson      Via E-mail only: 
Gallatin County Compliance Department   megan.gibson@gallatin.mt.gov 
311 West Main Street, Room 108 
Bozeman, MT 59715 
 
 RE: Plan of Correction; Bridger Canyon Zoning Regulation Complaint 

(Compliance ID #22-041) 
NOTICE OF APPEAL 

Dear Megan: 

I received your letter of September 18, 2023 regarding the Lewis Property.   

I understand from your letter that you have demanded that my client cease 
operating short-term rental or a tourist home on the property located at Tepee Ridge Road 
East in Bozeman, Montana.   

It seems we have a continuing fundamental disagreement regarding the 
interpretation of the applicable regulations as it relates to short-term rental of property.  
My clients’ position remains that they are in compliance with applicable zoning regulations 
that allow uses incidental and inherent to permitted uses, such as rental or lease of 
property used as a residential dwelling unit.   

In accordance with Administrative Rule 13.2, this letter serves to appeal your 
decision, as a “Zoning Enforcement Agent,” that short-term rentals are noncompliant with 
the applicable Zoning Regulations.  

Please acknowledge receipt of this request for appeal and advise as to when the 
appeal shall be heard by the Planning and Zoning Commission.  

       Very truly yours,  

 

       /s/ Amy C. McNulty   
      Amy C. McNulty 

 

ACM/hgg 

Appellant Exhibit 1
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Gibson, Megan

From: Gibson, Megan
Sent: Wednesday, October 18, 2023 3:39 PM
To: 'Hailey Garbett'
Cc: 'Amy McNulty'
Subject: RE: Lewis Property Compliance ID #22-041 | Notice of Appeal
Attachments: manager_95181__Receipt_23-000721_2023-10-18_3.35PM.pdf

Please see the attached payment receipt. 
 
Thank You, 
 
Megan K. Gibson 
Code Compliance Officer 
Junk Vehicle Director 
Galla n County Code Compliance Department 
(E): megan.gibson@galla n.mt.gov 
(O): 406-582-3775 
(C): 406-209-1161 
 
 
 

From: Gibson, Megan  
Sent: Wednesday, October 18, 2023 2:20 PM 
To: Hailey Garbett <HaileyG@lawmt.com> 
Cc: Amy McNulty <AMcNulty@lawmt.com> 
Subject: RE: Lewis Property Compliance ID #22-041 | Notice of Appeal 
 
Hello Again, 
 
Erin Arnold will be in touch regarding scheduling of the hearing date. 
 
Thank You, 
 
Megan K. Gibson 
Code Compliance Officer 
Junk Vehicle Director 
Galla n County Code Compliance Department 
(E): megan.gibson@galla n.mt.gov 
(O): 406-582-3775 
(C): 406-209-1161 
 

From: Gibson, Megan  
Sent: Wednesday, October 18, 2023 1:48 PM 
To: Hailey Garbett <HaileyG@lawmt.com> 
Cc: Amy McNulty <AMcNulty@lawmt.com> 
Subject: RE: Lewis Property Compliance ID #22-041 | Notice of Appeal 
Importance: High 
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Hello – 
 
I am in receipt of your appeal of my September 18, 2023 decision. I will be in touch regarding hearing dates, etc. 
 
Please note that the attached invoice for the appeal and required adjoiner notice mailings must be paid by 5 pm today. 
This can be paid in the office via check or cash. 
 
Thank You, 
 
Megan K. Gibson 
Code Compliance Officer 
Junk Vehicle Director 
Galla n County Code Compliance Department 
(E): megan.gibson@galla n.mt.gov 
(O): 406-582-3775 
(C): 406-209-1161 
 
 
 

From: Hailey Garbett <HaileyG@lawmt.com>  
Sent: Wednesday, October 18, 2023 1:13 PM 
To: Gibson, Megan <Megan.Gibson@gallatin.mt.gov> 
Cc: Amy McNulty <AMcNulty@lawmt.com> 
Subject: Lewis Property Compliance ID #22-041 | Notice of Appeal 
 

Good afternoon,  
 
Attached please find a letter from Amy McNulty, appealing the decision of your letter dated 
September 18, 2023.   
 
Thanks,  
  
Hailey Garbett  
Certified Paralegal 
Tarlow Stonecipher Weamer & Kelly, PLLC  
1705 West College Street  
Bozeman, MT   59715-4913  
  
Phone:             (406) 586-9714  
Facsimile:        (406) 586-9720  
Website:          www.lawmt.com  
  
  
This electronic mail message is confidential and may constitute attorney-client 
communication that is privileged by law. It is not intended for transmission to, or receipt by, 
any unauthorized persons. If you received this transmission in error, please delete it from 
your system without copying it and notify the sender of the error. Thank you.  
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PLANNING AND ZONING COMMISSION 

SEAN LEWIS APPEAL OF SEPTEMBER 18, 2023 NOTICE OF VIOLATION 

 

 

INTRODUCTION 

 This is an appeal of the September 18, 2023 “Notice of Violation & Demand for 

Corrective Action” issued by the Code Compliance Officer against property owner Sean 

Lewis of 6400 Teepee Ridge Road.  That Notice of Violation was based on the listing of 

rental of a Principal Single-Family Dwelling and Caretaker’s Residence as an alleged 

violation of Bridger Canyon Zoning Regulations.   

ISSUE ON APPEAL 

The issue on appeal is the question of whether the Code Compliance Officer erred 

in issuing the September 18, 2023 Notice of Violation and Demand for Corrective Action.  

Mr. Lewis is only appealing the portion of that Notice of Violation related to the Principal 

Single-Family Dwelling, not the Caretaker’s Residence.   

The issue on appeal is a question of law related to the correct interpretation of the 

Bridger Canyon Zoning Regulations, that is: 

 Whether rental of any duration of a Principal Single-Family Dwelling is 
permitted as an allowable use in the AE Sub-District of the Bridger Canyon 
Zoning District under the Bridger Canyon Zoning Regulations. 

RELEVANT FACTS 

 The material facts to the question on appeal are not in dispute.  Mr. Lewis is a 

property owner at what is known as 6400 Teepee Ridge Road (though the Planning 

Office asserts the correct address is 153/155 Teepee Ridge Road) (the “Property” or 

“Lewis Property”).  See Lewis STR Administrative Record (Admin. Record) 001, 004, 

Appellant Exhibit 2
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024.  The Property is legally described as Tract 12A of Certificate of Survey No. 1265A 

located in Gallatin County, Montana.  Admin. Record, 004.  The Property is located 

within the Bridger Canyon Zoning District, within the Agricultural Exclusive (AE) Sub-

District.  

Mr. Lewis lists his Single-Family Dwelling for rental on the rental website VRBO.  

Admin Record, 006-023.  Persons renting the Principal Single-Family Dwelling use the 

Property for residential purposes, using the Property for living, sleeping, cooking, and 

sanitation.  Admin Record, 186.  The Property is not rented for commercial or business 

purposes.  Id.  Persons renting the Lewis Property meet the definition of “family” as 

defined by the Bridger Canyon Zoning Regulations.1  Admin Record, 187.  The Lewis 

Property is not available for rent more than 48 weeks per year.  Admin Record, 186, 

187.   

SUMMARY OF ARGUMENT 

 

 The plain language of the applicable Zoning Regulations do not support an 

interpretation that short-term rentals of dwellings are not an allowable or permitted use 

of property within the AE Sub-District of the Bridger Canyon Zoning District.  In fact, the 

language of the applicable Zoning Regulations expressly recognizes the rental of single-

family dwellings as inherent to the permitted use as a single-family dwelling, and there 

 
1  a. A person living alone; 

b. any number of people related by blood, marriage, adoption, guardianship, or other authorized 
custodial relationship; 
c. two (2) unrelated people and any children related to either of them; 
d. not more than four (4) unrelated people living together as a single nonprofit housekeeping unit 
and sharing common living, sleeping, cooking, and eating facilities. 
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is no provision supporting on any particular time-restriction on such rental to make it 

prohibited.   

The interpretation of the Code Compliance Officer in the September 18, 2023 

Notice of Violation impermissibly inserts what has been omitted from the Zoning 

Regulations and effectively strips property owners of their inherent right to rent or lease 

their property without any basis or support in the Zoning Regulations.  Such an 

interpretation is contrary to law and must be reversed.   

ARGUMENT 

As an initial matter, the law supports the free use of property and strictly construes 

zoning regulations in favor of the free use of property.  See Whistler v. Burlington N. R. 

Co., 741 P.2d 422, 425 (Mont. 1987).  (because “zoning laws and ordinances are in 

derogation of the common law right to free use of private property, such ordinances 

should be strictly construed.”) 

The basic rules of statutory interpretation apply to the interpretation of the Zoning 

Regulations. See Egan Slough Community v. Flathead County Board of County 

Commissioners, 2022 MT 57, ¶ 22. One such rule is to give effect to all of a zoning 

regulation’s provisions. Id. see also, League to Save Lake Tahoe v. Crystal Enterprises, 

685 F.2d 1142, 1145 (9th Cir. 1982) (“The ordinance must be construed in its entirety.”).   

If all the provisions of the Zoning Regulation are to be given effect, it is clear they 

permit the renting of Lewis’s Principal Single-Family Dwelling Unit. Indeed, it is apparent 

that drafters of the regulation considered renting how it usually is considered: an 

assumed, incidental, and inherent use and right to ownership of property.  

I. The Plain Language of the Zoning Regulations Permit the Lease or Rental 
of Principal Single-Family Dwelling Units in the AE Sub-District.  
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Here, use as a Principal Single-Family Dwelling Unit is an expressly Permitted Use of 

the Lewis Property, listed as a “Permitted Use” in the AE Sub-District.   

 Principal Single-Family Dwelling Unit is defined as a “Building or portion thereof 

containing a single Dwelling Unit for habitation by a Family.” In turn, Dwelling Unit is 

defined as a “Structure or portion thereof providing complete, independent living facilities 

for one (1) or more persons, including permanent provisions for living, sleeping, cooking, 

and sanitation.” Section 3.22. “Family” is defined as follows: 

a. A person living alone; 
b. any number of people related by blood, marriage, adoption, 

guardianship, or other authorized custodial relationship; 
c. two (2) unrelated people and any children related to either of 

them; 
d. not more than four (4) unrelated people living together as a single 

nonprofit housekeeping unit and sharing common living, 
sleeping, cooking, and eating facilities. 

 
It is undisputed that the Lewis Property has a Principal Single-Family 

Dwelling Unit. The Property has (1) a structure, (2) providing complete 

independent living facilities for one or more persons, (3) including permanent 

provisions for living, sleeping, cooking, and sanitation, (4) used by a Family.  

Uses that are implied, accessory, and incidental uses of property are to be 

read as Permissible Uses under the Zoning Regulations.  Section 3.78.  

Rental of property is such a use that is an implied use of property.  In fact, 

the Montana Supreme Court has ruled that short-term rental of property is an 

incidental residential use of property.  See Craig Tracts Homeowners’ Association, 

Inc. v. Brown Drake, LLC, 2020 MT 305, ¶ 12, 402 Mont. 223, 477 P.3d 283.   
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Renting a dwelling for residential purposes is a use consistent with the 

definition of Principal Single-Family Dwelling Unit.  Such a use is inherent and 

implicit within this Permitted Use and must be permitted.  

The fact that rental is considered as part of a Permitted Use of a Single-Family 

Dwelling is made clear by express reference to rental in the applicable Zoning 

Regulations.  In discussion about allowable use of an “Accessory Dwelling Unit,” Section 

12.2 states that an Accessory Dwelling Unit “may not be rented or sold separately from 

the Principal Single-Family Dwelling Unit.” (emphasis added).   

The necessary inference from this provision is that the renting of a Principle Single-

Family Dwelling Unit is permitted.  If it was not permitted, Section 12.2 would have no 

effect.  Plainly, there would be no reason to say that Accessory Dwelling Units may not 

be rented separately from the Principal Single-Family Dwelling Units if neither of them 

could be rented in the first place.  Again, if all the provisions of the Zoning Regulations 

are to be given effect, it is clear the renting of a Principal Single-Family Dwelling Unit is a 

Permitted Use.    

II. The Regulations Do Not Support Any Time Limitation on Rental of a 
Principal Single-Family Dwelling.  

As outlined above, it is clear that the Zoning Regulations permit rental or lease of 

Principal Single-Family Dwellings within the AE Sub-District.  Yet, the interpretation of the 

Code Compliance Officer is that the Zoning Regulations somehow prohibit the “short-term 

rental” of property.  Notwithstanding the fact that “short-term rental” is not defined by the 

Zoning Regulations, such an interpretation is not based on any language in the Zoning 

Regulations and cannot be supported. 
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The Code Compliance Officer points to the definition of Dwelling as requiring 

“permanent provisions for living, sleeping, cooking, and sanitation,” as an alleged 

prohibition against short-term rental.  But, the plain and ordinary understanding of this 

provision is that the provisions are permanent, not that the duration of tenancy is 

permanent.  Such a reading would have absurd results that restrict the free use and sale 

of property.   

To read into the Zoning Regulations a time duration requirement for a Permitted 

Use would be to insert what has been omitted in the Zoning Regulations.  This is in direct 

conflict with how courts interpret the meaning of Zoning Regulations.  See Hartshorne v. 

City of Whitefish, 486 P.3d 693, 702 (Mont. 2021) (“Terms and words are intended to be 

understood in their ordinary sense, and this Court assumes a legislative body used 

particular words for a particular reason.”) Egan Slough Community ¶ 22 (“Interpretation 

of zoning ordinances is done according to its plain meaning to give effect to all of its 

provisions, and an interpretation cannot ‘insert what has been omitted,’ or ‘omit what has 

been inserted.’”)   

Courts interpreting similar zoning ordinances have found that when a use does not 

place a temporal or duration requirement for residential use, the zoning ordinance cannot 

be interpreted to restrict short-term residential rental of property.  “There is nothing 

inherent in the concept of residence or dwelling that includes time. . . . If [a zoning 

authority] is going to draw a line requiring a certain time period of occupancy in order for 

property to be considered a dwelling or residence, then it needs to do so by enacting clear 

and unambiguous law.”   361 Wis.2d 185, 194, 861 N.W.2d 797, 802; See also, Lowden 

v. Bosley, 395 Md. 58, 909 A.2d 261 (2006) (nothing in restrictive covenant that required 
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residential use distinguished between long-term and short-term rentals); Brown v. Sandy 

City Bd. of Adjustment, 957 P.2d 207 (Utah Ct.App.1998) (ordinance that allows use of 

dwelling for occupancy by single family and does not limit use by duration of occupancy 

does not prohibit short-term rentals).  

III. The Property is Not Being Used as an Overnight Accommodation 
in Violation of the Zoning Regulations. 

 
The only reference to a prohibition against rentals for a Principal Single-

Family Dwelling in the AE Sub-District is the definition of “Overnight 

Accommodations.”  This definition states that “[i]ndividually owned units may be 

considered Overnight Accommodations if they are available for overnight rental 

use by the general public for at least 48 weeks per calendar year through a central 

reservation and check-in service.”  Section 3.52. 

Overnight Accommodations are not listed as a permitted or conditional use 

in the AE Sub-District.  But, it is undisputed that the Lewis Property is not “available 

for overnight rental use by the general public for at least 48 weeks per calendar 

year.” 

This provision against supports that, so long as a rental does not meet this 

definition, it is not regulated by the Zoning Regulations and can be considered an 

incidental use of a Permitted Use of the Property. 

The Overnight Accommodation definition consists of uses of property that 

are properly reserved for the Base Area Business District near the ski area 

(Section 7), areas with a concentration of recreation activities (Section 8), and the 

Base Area Recreation and Forestry District (Section 9). The definition provides that 

Overnight Accommodations are commonly owned units within a structure 
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designed to house multiple groups of people, such as “Hotel or motel rooms, 

hostels, cabins, Bed and Breakfast Inns, Guest Ranches, and time-shared units.” 

Section 3.52. At the same time, “individually owned units” within such structures 

are considered Overnight Accommodations “if they are available for overnight 

rental use by the general public for at least 48 weeks per calendar year….”  

The prohibition of Overnight Accommodations in the AE subdistrict 

indicates that the drafters of the Zoning Regulation were concerned about hotels 

and motels springing up in areas intended to remain rural and agricultural. Offering 

the Principal Single-Family Dwelling Unit to renters would not result in any 

circumstances sought to be avoided prohibiting Overnight Accommodations  

because the dwelling remains one house that is limited in capacity.  

This provision cannot be used to restrict Lewis’s rental of his property.  

IV. The Code Compliance Office Cannot Be Given Deference to Make 
an Interpretation Contrary to Law.  
 

The Code Compliance Officer argues that its interpretation of the Zoning 

Regulation is entitled to deference. But no deference is owed if the interpretation “is plainly 

inconsistent with the spirit of the rule.” Powell County v. County Village, LLC, 2009 MT 

294, ¶ 8 (citing Clark Fork Coalition v. Montana Dept. of Environmental Quality, 2008 MT 

407, ¶ 20, 197 P.3d 482, ¶ 8). That is the case here because, as described above, renting 

is entirely consistent with use of the property as a Principal Single-Family Dwelling Unit.  

So not only is the interpretation “plainly inconsistent with the spirit of the rule,” it is “plainly 

inconsistent with” the plain language of the rule, and the interpretation is not entitled to 

deference. See Clark Fork Coalition, 2008 MT 407, ¶21 (stating no deference is owed to 

an incorrect agency decision).  
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CONCLUSION 
 

The decision of the Code Compliance Officer is an incorrect and unlawful 

interpretation of the Zoning Regulations, and it should be reversed.  A reading of the 

Zoning Regulations to restrict rental of property for undefined periods of time that the 

Code Compliance Officer deems unacceptable is not supported by the language of the 

Zoning Regulations and is in direct violation of the free use of property.   

Lewis respectfully requests that the Commission REVERSE the decision of 

the Code Compliance Officer.  

DATED this 15th day of December, 2023. 

      TARLOW STONECIPHER 
      WEAMER & KELLY, PLLC 
 
 
      /s/ Amy C. McNulty______________ 
      Amy C. McNulty 
      Attorney for Sean Lewis 

 

 

 



\\gccfs00\CompOffice.sys\Forms\Compliance Dept. Citizen Complaint Form 10.23.19.docx 

For Administrative Use Only 
Received by: ___ Phone   ___ Electronic  

    ___ Post      ___  In-Person 
Complaint ID#:__________________ 

GALLATIN COUNTY CITIZEN COMPLAINT FORM

   Zoning Floodplain Community Decay Subdivision Water/Wastewater Other 

COMPLAINANT CONTACT INFORMATION (CANNOT BE SUBMITTED ANONYMOUSLY) 

Name: __________________________________________________ Phone: ____________________ 

Mailing Address: Physical Address (if different): 

_________________________________________ _______________________________________ 

_________________________________________ _______________________________________ 

_________________________________________ _______________________________________ 

Email: ___________________________________ Reply Requested?  Yes No 

COMPLAINT INFORMATION 

Date Observed: ___________________________ Zoning District (if applicable): _______________ 

Complaint Visible from Which Public Road (if applicable): _______________________________________ 

Complaint Location: ____________________________________________________________________ 

Name of Responsible Party: ______________________________________________________________ 

Email: ___________________________________ Phone: _________________________________ 

Mailing Address: Physical Address (if different): 

_________________________________________ _______________________________________ 

_________________________________________ _______________________________________ 

_________________________________________ _______________________________________ 

Detailed description of alleged violation (please attach appropriate supporting documentation, photos, etc.): 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

Complainant Signature: ___________________________________________ Date: ______________ 

THIS COMPLAINT FORM IS A PUBLIC RECORD 

This form may be delivered by mail or email. If submitted via email

type your name and date in the Signature and Date fields above. 

Compliance Department    311 W. Main, Rm. 108    Bozeman, MT  59715 

Phone (406) 582-3775    Email: megan.gibson@gallatin.mt.gov 
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Gibson, Megan

From: Gibson, Megan
Sent: Monday, September 13, 2021 3:04 PM
To: Tom Fiddaman
Cc: Seessel Andrew J; Lyon Richard G
Subject: RE: CUP compliance complaint - Tepee Ridge, Bridger Canyon

Hello Tom, 
 
I have received your complaint and will open an investigation and be contact. 
 
Thank You, 
Megan 
 
Megan K. Gibson 
Code Compliance Officer 
Gallatin County Compliance Department 
(E): megan.gibson@gallatin.mt.gov 
(O): 406-582-3775 
(C): 406-209-1161 
 
-----Original Message----- 
From: Tom Fiddaman <tom@metasd.com>  
Sent: Monday, September 13, 2021 12:03 PM 
To: Gibson, Megan <Megan.Gibson@gallatin.mt.gov> 
Cc: Seessel Andrew J <drew@seesselinvestments.com>; Lyon Richard G <richardglyon@att.net> 
Subject: CUP compliance complaint - Tepee Ridge, Bridger Canyon 
 
It has come to BCPOA's attention that Mr. Sean Lewis is offering the Caretakers Residence at 6400 Tepee Ridge Road as 
a vacation rental, in violation of its CUP conditions of approval. 
 
This creates several issues: 
 
- The CUP conditions explicitly forbid rental. 
 
- A vacation renter is in no sense a bona fide caretaker. 
 
- The Caretaker's Residence is offered separately from the primary residence; offering two dwellings to separate parties 
violates the basic density of the district, because the parcel is 60 acres, short of the 80 needed for 2 separate dwellings. 
 
- Short term rentals are not a listed use in the district. 
 
- Neighbors in Tepee Ridge report nuisances from noise, unsafe use of ATVs, trespassing, and winter vehicle accidents. 
 
We have contacted Mr. Lewis about the issue but received no reply. 
 
I have attached a complaint form, a vicinity map, a copy of the CUP conditions recorded as a covenant, and copies of the 
VRBO listings, which are still active at: 
 

LEWIS STR ADMINISTRATIVE RECORD 002
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https://www.vrbo.com/734934 
 
https://www.vrbo.com/850456 
 
These refer to one another, "Another home on the same property is separately listed VRBO# 734934 and is available for 
rent unless rented to other guests. (The home is equipped with Gourmet Kitchen, Living and Dining areas, 3 bedrooms, 2 
full baths, 1 half bath, 2 fireplaces, ourdoor living space and outdoor fire pits.) Ideal for 2 families wanting to share an 
incredible Montana experience." 
 
Thank you for your attention to the issue. 
 
Regards, 
 
Tom Fiddaman, BCPOA 
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VRBO.com 9.14.21 
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      Gallatin County 

Compliance Department    311 W. Main, Rm. 108    Bozeman, MT  59715 

Phone (406) 582-3775    Email: megan.gibson@gallatin.mt.gov 

INVESTIGATION LETTER 

 

September 24, 2021 

 

Sean A. Lewis        Sent via First Class Mail 

5064 Bridge Creek Drive 

Plano, TX  75093 

 

Sean A. Lewis        Sent via First Class Mail 

10421 Big Horn Trail 

Frisco, TX  75035-6625 

 

Re:  Bridger Canyon Zoning Regulation, unpermitted wastewater disposal, and Public 

Accommodation Licensing Compliant (Compliance ID #22-041) 

 

Dear Mr. Lewis: 

 

The Gallatin County Compliance Department (Department) recently received a complaint 

regarding your property addressed by Gallatin County as 153 & 155 Tepee Ridge Road East, 

Bozeman; legally described as Tract 12A of Certificate of Survey (COS) No. 1265A (Property). 

The Property also appears to be associated with 6400 Teepee Ridge Road. This address appears to 

have been derived from Google Maps and is not recognized or assigned by Gallatin County. 

Specifically, the complainant is concerned that you are renting out two Dwelling Units on the 

Property to members of the public as two separate short-term rentals/Overnight 

Accommodations/Tourist Homes in violation of the Bridger Canyon Zoning Regulation (Zoning 

Regulation) and that users of the rentals are creating nuisances with noise and road safety for other 

residents in the area. 

 

During my investigation I also discovered potential unpermitted wastewater disposal and Public 

Accommodation Licensing violations. The Gallatin City-County Health Department 

Environmental Health Services (Health Department) has authorized me to investigate the 

unpermitted wastewater disposal and Public Accommodation Licensing violations. 

 

Nuisances 

Concerns regarding general safety, noise or public nuisances should be addressed with the 

Sheriff’s Department. For questions regarding these concerns the Sheriff’s Department can be 

reached at 406-582-2100. 

 

Bridger Canyon Zoning District 

According to County records, the Property is located in the Agriculture Exclusive (AE) sub-district 

of the Bridger Canyon Zoning District (Zoning District) and therefore must comply with the 

Zoning Regulation. The Zoning District was adopted by the Board of County Commissioners on 

July 12, 1971 and Zoning Regulation was adopted by the Board of County Commissioners on 

October 26, 1971, and has been amended thereafter. The Zoning Regulation can be found in its 

LEWIS STR ADMINISTRATIVE RECORD 024
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entirety online at the Gallatin County Department of Planning and Community Development 

(Planning Department) website.  

 

Because this Property is subject to the Zoning Regulation, it must also comply with the Gallatin 

County “Part 1” Zoning Administrative Regulation (Administrative Regulation). The 

Administrative Regulation can be found in its entirety online at the Planning Department website. 

 

The requirement for property to conform to the Zoning Regulation is found in Section 3.2 of the 

Administrative Regulation and requires property owners to ensure that all Uses and Structures 

comply with the Zoning Regulation. 

 

I searched the Planning Department records and located four permits for the Property: 

 

 #Z2006-023 Conditional Use Permit (CUP) application for a Caretaker’s Residence was 

submitted to the Planning Department in August 2005 

o The Planning Department issued a letter on September 20, 2005 stating they could 

not process the application as there were no structures constructed on the property 

and a principle dwelling unit was required to be constructed prior to applying for 

an accessory dwelling unit (Caretaker’s Residence) and provided two potential 

solutions 

 

 #L2006-089 Land Use Permit (LUP) approved October 20, 2005 for one Single Family 

Dwelling Unit, barn and detached garage (Accessory Building): 

Single Family Dwelling Unit: 

o a “lower floor” that contained mechanical room, all three (3) bedrooms, two (2) 

bathrooms, laundry room, and a recreation room  

o a “main floor” that contained a bathroom, closet, office, fire place, living room, 

kitchen and dining area 

Horse Barn, attached to Single Family Dwelling Unit: 

o storage room, bathroom, tack room, five (5) stalls, car port 

Detached Garage: 

o seven (7) parking stalls of differing sizes, an entryway, storage room, dry storage 

room, and wet storage room 

o “upper floor” all labeled as storage only 

 

 #Z2007-038 CUP application to change the designation of the current Single Family 

Dwelling Unit to a Caretaker’s Residence submitted December 1, 2006 

o The request was conditionally approved by the Bridger Canyon Planning & Zoning 

Commission on February 8, 2007 via the Findings of Fact Conclusions of Law and 

Order with six (6) conditions of approval: 

 

1. The conditional use permit authorizes the use of this structure as a caretaker’s 

residence.  The structure shall not be utilized for any other use unless such use is 

a permitted use in conformance with the Regulation. 

 

2. A land use permit for the single-family residence shall be issued by the Gallatin 

County Planning Department prior to construction. 
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3. The following restrictive covenants shall be recorded in the Gallatin County Clerk 

and Recorder’s Office prior to issuance of the new single-family residence: 

 

a. The caretaker’s residence shall not be rented. 

b. The caretaker’s residence shall not be divided or sold separately from the 

original parcel. 

c. All structures shall be constructed in compliance with Montana State 

adopted codes for construction, including codes for seismic zone 3, and 

National Fire Protection codes. 

d. Flame retardant roofing materials shall be used. 

e. Spark-arrestor screens shall be placed on all fireplace and woodstove 

chimneys. 

f. Smoke detectors shall be installed on each level of dwelling units. 

g. Areas within 30 feet of habitable structures shall be cleared of all flammable 

materials. 

h. Open fires shall be prohibited. 

i. Any covenant which is included herein as a condition of permit approval and 

required by the Bridger Canyon Planning and Zoning Commission may not 

be amended or revoked without the mutual consent of the property owners and 

the Planning and Zoning Commission. 

 

1. The future single-family residence shall be constructed with an automatic fire 

sprinkler system meeting the requirements of NFPA 13D/Uniform Fire Code.  

The fire district shall receive a stamped set of engineered sprinkler system plans 

for review and approval prior to construction.  Inspections shall be scheduled, 

with 48-hour notice, during construction and after completion. 

 

2. Applicant shall receive an approved Emergency Vehicle Turnaround Plan from 

the Bridger Canyon Fire Department prior to land use permit approval for the 

future single-family residence. 

 

3. Approval from the Gallatin City-County Environmental Health Department for 

the septic system for the new single-family residence shall be obtained prior to the 

issuance of a land use permit. 

 

 #L2013-172 LUP application approved June 7, 2013 for a new garage (Accessory 

Building), additions and a remodel to the Structure opposite the original Single-Family 

Dwelling Unit and barn 

o Existing structures listed as studio, barn and pergola 

 

According to the records maintained by the Montana Department of Revenue the Property contains 

the following: 

 

 Single Family Residence with 3 bedrooms, 2 bathrooms, 2 porches, approximately 654 

square feet of living area, built in 2006 

 Single Family Residence with 3 bedrooms, 2 bathrooms, 2 decks, a porch, and 2 garages, 

with approximately 2,523 square feet of living area, built in 2007 

 Barn, 720 square feet, built in 2007 
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 Pole frame building, 305 square feet, built in 2010 

 Pole frame building, 264 square feet, built in 2010 

 Lean-to, 60 square feet, built in 2010 

 

Overnight Accommodations 

Section 4 of the Zoning Regulation lists the requirements for the AE sub-district. Section 4.2 lists 

the Permitted Uses after a Land Use Permit is approved. Section 4.3 lists Uses Permitted After 

Securing Approval of a Conditional Use Permit.  

 

There are active listings for two (2) Overnight Accommodations on your Property:  

 

 www.vrbo.com/850456 three (3) bedrooms, two (2) full and two (2) half baths, kitchen, 

living room, deck/patio  

 

 www.vrbo.com/734934 three (3) bedrooms, to (2) full and one (1) half baths, gourmet 

kitchen, indoor and outdoor living space, multiple fire places 

 

Both listings indicate that the Property has eight (8) beds and sleeps seven (7) people, includes the 

use of a hot tub and goes on to state that “Accommodations can include a 22 foot luxury tepee (late 

spring through early fall) for an additional fee.” 

 

The AE sub-district, Sections 4.2 and 4.3 of the Zoning Regulation, does not list Overnight 

Accommodations, and Guest Ranches and Bed and Breakfast Inns are considered Conditional Uses 

for which the Planning Department has no record of for this Property. Short term rentals are not a 

listed or defined term within the Zoning Regulation. 

 

Section 3.8 of the Zoning Regulation states: 

 

Interpretations. Requests for Official interpretations concerning the Zoning Regulations, 

boundaries, and maps shall be made in writing, accompanied by the appropriate 

application and fee, and shall be handled as follows: 

 

a. Administrative Interpretations. Interpretations concerning the Zoning Regulations and 

maps, except those interpretations listed at subsection (b) or (c)(vii) below, may be made 

by the Planning Director and are subject to Appeal as described in Section 13 of this 

Administrative Regulation. If the Planning Director determines the interpretation is of 

significant public interest, the Planning Director may refer the request to the Planning 

& Zoning Commission. The Planning & Zoning Commission shall consider the request 

in a public hearing.   

 

b. Interpretation of Use Classification. If questions arise concerning the appropriate 

classification of a particular Use, or if the specific Use is not listed, the Planning and 

Zoning Commission shall determine the appropriate classification of that Use. In 

interpreting a Use classification, the Planning and Zoning Commission shall hold a 

public hearing, consider the recommendation of any Zoning Advisory Committee, and 

determine whether the use meets all of the following criteria: 

 

i. The proposed Use is compatible with the Uses allowed in the Sub-district;  
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ii. The proposed Use is similar to one or more Uses allowed in the Sub-district;  

iii. The proposed Use will not adversely affect property in the neighborhood or Sub-

district or Zoning District; and  

iv. The proposed use will not abrogate the intent of the Zoning Regulations and 

applicable growth policy or neighborhood plan. 

 

Temporary Occupancy 

Section 12.5 of the Zoning Regulation addresses Temporary Occupancy and states: 

 

Temporary Occupancy: The intent of this Subsection is to provide for temporary occupancy 

during the construction of a Principal Single-Family Dwelling Unit, and to accommodate 

temporary visitors. A Temporary Dwelling Unit may be a Recreational Vehicle. Mobile 

Home, tepee, tent, or yurt. A Temporary Dwelling Unit is subject to the following 

requirements.  

 

a. A property owner may reside in a Temporary Dwelling Unit while a Principal Single-

Family Dwelling Unit is under construction, for a maximum of one year, provided:  

 

(1) A Land Use Permit has been approved for a permanent Principal Single-Family 

Dwelling Unit, with a removal date;  

 

(2) Said mobile home or tepee does not violate any valid existing deed restrictions;  

 

(3) A Temporary Dwelling Unit must comply with all siting requirements set forth in the 

Regulation;  

 

(4) The temporary site shall be bear-proof; 

  

(5) Temporary Dwelling Units shall not be moved on site nor utilized for occupancy until 

sewage disposal and water supply systems are installed that meet all State and 

County Health Department regulations. 

 

b. Temporary visitor occupancy of a Temporary Dwelling Unit is permitted provided: 

 

(1) Only one Temporary Dwelling Unit may be occupied on a residential Lot at any one 

time.  

 

(2) The Temporary Dwelling Unit may not occupy any Lot for a period longer than three 

weeks in any 90-day time period except for storage purposes of a Recreational Vehicle.  

 

(3) No fire source shall be allowed for any soft wall Temporary Dwelling Unit. 

 

According to your listings on www.vrbo.com, you offer a 22 foot luxury tepee (late spring through 

early fall) for an additional fee for use by members of the public renting your Dwelling Units 

located on the Property. 
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Land Use Permits 

Section 6 of the Administrative Regulation addresses Land Use Permits. Specifically, Section 6.2 

addresses the Requirement for Land Use Permits. 

 

Any Structural Alteration of a Structure or new construction requires an approved Land Use Permit 

be issued by the Planning Department pursuant to Section 6 of the Administrative Regulation, 

unless otherwise exempted.  

 

Based on the permits that were located within the Planning Department you have approval for: 

 

 One Single-Family Dwelling Unit with three (3) bedrooms attached to a horse barn 

 One detached garage with seven (7) parking stalls and storage 

 A CUP permit that was conditionally approved for a Caretaker’s Residence 

 A new detached new garage, additions and a remodel to a Structure opposite the original 

Single-Family Dwelling Unit and barn 

o Existing structures in 2013 were listed as studio, barn and pergola 

 

The Planning Department records do not include: 

 any documentation that the conditions of approval associated with the conditionally 

approved Caretaker’s Residence were ever met, 

 any documentation or approved LUP for a second Dwelling Unit, 

 it is unclear what Structure the 2013 additions and remodels were approved for, or what 

Structure and Use existed at the location prior to this approval 

 

The applicable Definitions are found in Section 3 of the Zoning Regulation and Section 2 of the 

Administrative Regulation.  

 

In order to clarify compliance with the Zoning Regulation, additional information is needed from 

you.  

 

Septic Permit (Health Code) 

I searched Gallatin County septic permit files and located one approved septic permit for your 

Property: 

 

 Permit #14111 approved in May 2007 for: 

o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 

o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Section 1.10 of Chapter 3 of the Health Code requires that an Authorization to Construct is required 

prior to the construction of a wastewater disposal system and a Permit to Operate must be granted 

before a person can lawfully use a wastewater treatment system. Any wastewater treatment system 

constructed within Gallatin County must comply with Health Code and State law. Chapter 3 of the 

Health Code can be found in its entirety on the Health Department website. 

 

There is one approved wastewater system installed or used on your Property for: 

 

o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 
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o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Any additional wastewater disposal or configuration taking place on your Property outside of the 

approved system is considered a violation.  

 

According to my research you have multiple Living Units on the Property with somewhere 

between six (6) and eight (8) bedrooms. 

 

In order to clarify whether the wastewater treatment system installed or used on your Property 

complies with the Health Code, additional information is needed from you. 

 

Establishment License 

According to records maintained by the Health Department there are no Public Accommodation 

Licenses approved for the operation of any “establishments” on your Property. There are active 

listings for two Tourist Home rentals on the Property as described above. 

 

Section 50-51-201 of the Montana Code Annotated (MCA) states that, “…a person engaged in the 

business of conducting or operating an establishment shall annually procure a license”.  A Tourist 

Home is listed under the definition of “Establishment” and defined as, “a private home or 

condominium that is not occupied by an owner or manager and that is rented, leased, or furnished 

in its entirety to transient guests on a daily or weekly basis”. See Section 50-51-102, MCA.  

 

A Public Accommodation License is required for the operation of any Establishment on your 

Property.  

 

In order to clarify whether your Property complies with the Establishment Licensing requirements, 

additional information is needed from you. 

 

Response Required 

In order to clarify these concerns, I would like to meet with you on the Property to view and discuss 

how the Property and Structures are used, learn about when the Structures were constructed, and 

learn about how wastewater is disposed of on the Property. I will also document any additional 

information relevant to determine compliance with the applicable statues and regulations. 

 

Additionally, at the time of the site visit, please provide the following: 

 

 Copy of paid Lodging Facility Sales and Use Tax from the Montana Department of 

Revenue for each rented Dwelling Unit 

 Copy of rental contract(s) for each rented Dwelling Unit 

 Copies of any other permits or documentation you have approving the Structures and Uses 

occurring on the Property 

 

Please contact me at 406-582-3775 no later than 15 days from the date of this letter, to set up 

a time to meet on site. 
 

Once I have this information, the County will review it and determine whether additional 

investigation is necessary. 
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Please be aware that failure to submit the responses within the timeframe specified may result in 

additional enforcement action which may include the assessment of a penalty. If you have any 

questions about this letter, please contact me at 406-582-3775. 

 

Sincerely, 

 

 
 

Megan K. Gibson 

Code Compliance Officer 

megan.gibson@gallatin.mt.gov 

 

cc: County Attorney’s Office 

Department of Planning and Community Development 

Environmental Health Department 

Complainant 
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      Gallatin County 

Compliance Department    311 W. Main, Rm. 108    Bozeman, MT  59715 

Phone (406) 582-3775    Email: megan.gibson@gallatin.mt.gov 

WARNING LETTER 

 

October 22, 2021 

 

Sean A. Lewis      Sent via First Class Mail & 

5064 Bridge Creek Drive    Certified Mail # 7018 1130 0001 1432 1850 

Plano, TX  75093-5702 

 

Sean A. Lewis      Sent via First Class Mail & 

10421 Big Horn Trail     Certified Mail # 7018 1130 0001 1432 1867 

Frisco, TX  75035-6625 

 

Re:  Bridger Canyon Zoning Regulation, unpermitted wastewater disposal, and Public 

Accommodation Licensing Compliant (Compliance ID #22-041) 

 

Dear Mr. Lewis: 

 

As you know, the Gallatin County Compliance Department (Department) recently received a 

complaint regarding your property addressed as 153 & 155 Tepee Ridge Road East, Bozeman; 

legally described as Tract 12A of Certificate of Survey (COS) No. 1265A (Property). The Property 

also appears to be associated with 6400 Teepee Ridge Road. This address appears to have been 

derived from Google Maps and is not recognized or assigned by Gallatin County. Specifically, the 

complainant is concerned that you are renting out two Dwelling Units on the Property to members 

of the public as two separate short-term rentals/Overnight Accommodations/Tourist Homes in 

violation of the Bridger Canyon Zoning Regulation (Zoning Regulation) and that users of the 

rentals are creating nuisances with noise and road safety for other residents in the area. 

 

During my investigation I also discovered potential unpermitted wastewater disposal and Public 

Accommodation Licensing violations. The Gallatin City-County Health Department 

Environmental Health Services (Health Department) has authorized me to investigate the 

unpermitted wastewater disposal and Public Accommodation Licensing violations. 

 

I initially sent you notification of this complaint in an Investigation Letter dated September 24, 

2021 (Investigation Letter). You were to contact me to arrange a site visit and provide me with a 

written response within 15 days of the date of the Investigation Letter. 

 

I received an email your legal representative Amy McNulty on October 13, 2021, stating that she 

would be in touch with the information requested and to schedule the site visit by October 15, 

2021. 

 

As of the date of this letter, I have not heard back from you or Ms. McNulty.  

 

Bridger Canyon Zoning District 

According to County records, the Property is located in the Agriculture Exclusive (AE) sub-district 

of the Bridger Canyon Zoning District (Zoning District) and therefore must comply with the 
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Zoning Regulation. The Zoning District was adopted by the Board of County Commissioners on 

July 12, 1971 and Zoning Regulation was adopted by the Board of County Commissioners on 

October 26, 1971, and has been amended thereafter. The Zoning Regulation can be found in its 

entirety online at the Gallatin County Department of Planning and Community Development 

(Planning Department) website.  

 

Because this Property is subject to the Zoning Regulation, it must also comply with the Gallatin 

County “Part 1” Zoning Administrative Regulation (Administrative Regulation). The 

Administrative Regulation can be found in its entirety online at the Planning Department website. 

 

The requirement for property to conform to the Zoning Regulation is found in Section 3.2 of the 

Administrative Regulation and requires property owners to ensure that all Uses and Structures 

comply with the Zoning Regulation. 

 

I searched the Planning Department records and located four permits for the Property: 

 

 #Z2006-023 Conditional Use Permit (CUP) application for a Caretaker’s Residence was 

submitted to the Planning Department in August 2005 

o The Planning Department issued a letter on September 20, 2005 stating they could 

not process the application as there were no structures constructed on the property 

and a principle dwelling unit was required to be constructed prior to applying for 

an accessory dwelling unit (Caretaker’s Residence) and provided two potential 

solutions 

 

 #L2006-089 Land Use Permit (LUP) approved October 20, 2005 for one Single Family 

Dwelling Unit, barn and detached garage (Accessory Building): 

Single Family Dwelling Unit: 

o a “lower floor” that contained mechanical room, all three (3) bedrooms, two (2) 

bathrooms, laundry room, and a recreation room  

o a “main floor” that contained a bathroom, closet, office, fire place, living room, 

kitchen and dining area 

Horse Barn, attached to Single Family Dwelling Unit: 

o storage room, bathroom, tack room, five (5) stalls, car port 

Detached Garage: 

o seven (7) parking stalls of differing sizes, an entryway, storage room, dry storage 

room, and wet storage room 

o “upper floor” all labeled as storage only 

 

 #Z2007-038 CUP application to change the designation of the current Single Family 

Dwelling Unit to a Caretaker’s Residence submitted December 1, 2006 

o The request was conditionally approved by the Bridger Canyon Planning & Zoning 

Commission on February 8, 2007 via the Findings of Fact Conclusions of Law and 

Order with six (6) conditions of approval: 

 

1. The conditional use permit authorizes the use of this structure as a caretaker’s 

residence.  The structure shall not be utilized for any other use unless such use is 

a permitted use in conformance with the Regulation. 
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2. A land use permit for the single-family residence shall be issued by the Gallatin 

County Planning Department prior to construction. 

 

3. The following restrictive covenants shall be recorded in the Gallatin County Clerk 

and Recorder’s Office prior to issuance of the new single-family residence: 

 

a. The caretaker’s residence shall not be rented. 

b. The caretaker’s residence shall not be divided or sold separately from the 

original parcel. 

c. All structures shall be constructed in compliance with Montana State 

adopted codes for construction, including codes for seismic zone 3, and 

National Fire Protection codes. 

d. Flame retardant roofing materials shall be used. 

e. Spark-arrestor screens shall be placed on all fireplace and woodstove 

chimneys. 

f. Smoke detectors shall be installed on each level of dwelling units. 

g. Areas within 30 feet of habitable structures shall be cleared of all flammable 

materials. 

h. Open fires shall be prohibited. 

i. Any covenant which is included herein as a condition of permit approval and 

required by the Bridger Canyon Planning and Zoning Commission may not 

be amended or revoked without the mutual consent of the property owners and 

the Planning and Zoning Commission. 

 

1. The future single-family residence shall be constructed with an automatic fire 

sprinkler system meeting the requirements of NFPA 13D/Uniform Fire Code.  

The fire district shall receive a stamped set of engineered sprinkler system plans 

for review and approval prior to construction.  Inspections shall be scheduled, 

with 48-hour notice, during construction and after completion. 

 

2. Applicant shall receive an approved Emergency Vehicle Turnaround Plan from 

the Bridger Canyon Fire Department prior to land use permit approval for the 

future single-family residence. 

 

3. Approval from the Gallatin City-County Environmental Health Department for 

the septic system for the new single-family residence shall be obtained prior to the 

issuance of a land use permit. 

 

 #L2013-172 LUP application approved June 7, 2013 for a new garage (Accessory 

Building), additions and a remodel to the Structure opposite the original Single-Family 

Dwelling Unit and barn 

o Existing structures listed as studio, barn and pergola 

 

According to the records maintained by the Montana Department of Revenue the Property contains 

the following: 

 

 Single Family Residence with 3 bedrooms, 2 bathrooms, 2 porches, approximately 654 

square feet of living area, built in 2006 
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 Single Family Residence with 3 bedrooms, 2 bathrooms, 2 decks, a porch, and 2 garages, 

with approximately 2,523 square feet of living area, built in 2007 

 Barn, 720 square feet, built in 2007 

 Pole frame building, 305 square feet, built in 2010 

 Pole frame building, 264 square feet, built in 2010 

 Lean-to, 60 square feet, built in 2010 

 

Overnight Accommodations 

Section 4 of the Zoning Regulation lists the requirements for the AE sub-district. Section 4.2 lists 

the Permitted Uses after a Land Use Permit is approved. Section 4.3 lists Uses Permitted After 

Securing Approval of a Conditional Use Permit.  

 

There are active listings for two (2) Overnight Accommodations on your Property:  

 

 www.vrbo.com/850456 three (3) bedrooms, two (2) full and two (2) half baths, kitchen, 

living room, deck/patio  

 

 www.vrbo.com/734934 three (3) bedrooms, to (2) full and one (1) half baths, gourmet 

kitchen, indoor and outdoor living space, multiple fire places 

 

Both listings indicate that the Property has eight (8) beds and sleeps seven (7) people, includes the 

use of a hot tub and goes on to state that “Accommodations can include a 22 foot luxury tepee (late 

spring through early fall) for an additional fee.” 

 

The AE sub-district, Sections 4.2 and 4.3 of the Zoning Regulation, does not list Overnight 

Accommodations, and Guest Ranches and Bed and Breakfast Inns are considered Conditional Uses 

for which the Planning Department has no record of for this Property. Short term rentals are not a 

listed or defined term within the Zoning Regulation. 

 

Section 3.8 of the Zoning Regulation states: 

 

Interpretations. Requests for Official interpretations concerning the Zoning Regulations, 

boundaries, and maps shall be made in writing, accompanied by the appropriate 

application and fee, and shall be handled as follows: 

 

a. Administrative Interpretations. Interpretations concerning the Zoning Regulations and 

maps, except those interpretations listed at subsection (b) or (c)(vii) below, may be made 

by the Planning Director and are subject to Appeal as described in Section 13 of this 

Administrative Regulation. If the Planning Director determines the interpretation is of 

significant public interest, the Planning Director may refer the request to the Planning 

& Zoning Commission. The Planning & Zoning Commission shall consider the request 

in a public hearing.   

 

b. Interpretation of Use Classification. If questions arise concerning the appropriate 

classification of a particular Use, or if the specific Use is not listed, the Planning and 

Zoning Commission shall determine the appropriate classification of that Use. In 

interpreting a Use classification, the Planning and Zoning Commission shall hold a 
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public hearing, consider the recommendation of any Zoning Advisory Committee, and 

determine whether the use meets all of the following criteria: 

 

i. The proposed Use is compatible with the Uses allowed in the Sub-district;  

ii. The proposed Use is similar to one or more Uses allowed in the Sub-district;  

iii. The proposed Use will not adversely affect property in the neighborhood or Sub-

district or Zoning District; and  

iv. The proposed use will not abrogate the intent of the Zoning Regulations and 

applicable growth policy or neighborhood plan. 

 

Temporary Occupancy 

Section 12.5 of the Zoning Regulation addresses Temporary Occupancy and states: 

 

Temporary Occupancy: The intent of this Subsection is to provide for temporary occupancy 

during the construction of a Principal Single-Family Dwelling Unit, and to accommodate 

temporary visitors. A Temporary Dwelling Unit may be a Recreational Vehicle. Mobile 

Home, tepee, tent, or yurt. A Temporary Dwelling Unit is subject to the following 

requirements.  

 

a. A property owner may reside in a Temporary Dwelling Unit while a Principal Single-

Family Dwelling Unit is under construction, for a maximum of one year, provided:  

 

(1) A Land Use Permit has been approved for a permanent Principal Single-Family 

Dwelling Unit, with a removal date;  

 

(2) Said mobile home or tepee does not violate any valid existing deed restrictions;  

 

(3) A Temporary Dwelling Unit must comply with all siting requirements set forth in the 

Regulation;  

 

(4) The temporary site shall be bear-proof; 

  

(5) Temporary Dwelling Units shall not be moved on site nor utilized for occupancy until 

sewage disposal and water supply systems are installed that meet all State and 

County Health Department regulations. 

 

b. Temporary visitor occupancy of a Temporary Dwelling Unit is permitted provided: 

 

(1) Only one Temporary Dwelling Unit may be occupied on a residential Lot at any one 

time.  

 

(2) The Temporary Dwelling Unit may not occupy any Lot for a period longer than three 

weeks in any 90-day time period except for storage purposes of a Recreational Vehicle.  

 

(3) No fire source shall be allowed for any soft wall Temporary Dwelling Unit. 
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According to your listings on www.vrbo.com, you offer a 22 foot luxury tepee (late spring through 

early fall) for an additional fee for use by members of the public renting your Dwelling Units 

located on the Property. 

 

Land Use Permits 

Section 6 of the Administrative Regulation addresses Land Use Permits. Specifically, Section 6.2 

addresses the Requirement for Land Use Permits. 

 

Any Structural Alteration of a Structure or new construction requires an approved Land Use Permit 

be issued by the Planning Department pursuant to Section 6 of the Administrative Regulation, 

unless otherwise exempted.  

 

Based on the permits that were located within the Planning Department you have approval for: 

 

 One Single-Family Dwelling Unit with three (3) bedrooms attached to a horse barn 

 One detached garage with seven (7) parking stalls and storage 

 A CUP permit that was conditionally approved for a Caretaker’s Residence 

 A new detached new garage, additions and a remodel to a Structure opposite the original 

Single-Family Dwelling Unit and barn 

o Existing structures in 2013 were listed as studio, barn and pergola 

 

The Planning Department records do not include: 

 

 any documentation that the conditions of approval associated with the conditionally 

approved Caretaker’s Residence were ever met, 

 any documentation or approved LUP for a second Dwelling Unit, 

 it is unclear what Structure the 2013 additions and remodels were approved for, or what 

Structure and Use existed at the location prior to this approval 

 

The applicable Definitions are found in Section 3 of the Zoning Regulation and Section 2 of the 

Administrative Regulation.  

 

Septic Permit (Health Code) 

I searched Gallatin County septic permit files and located one approved septic permit for your 

Property: 

 

 Permit #14111 approved in May 2007 for: 

o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 

o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Section 1.10 of Chapter 3 of the Health Code requires that an Authorization to Construct is required 

prior to the construction of a wastewater disposal system and a Permit to Operate must be granted 

before a person can lawfully use a wastewater treatment system. Any wastewater treatment system 

constructed within Gallatin County must comply with Health Code and State law. Chapter 3 of the 

Health Code can be found in its entirety on the Health Department website. 

There is one approved wastewater system installed or used on your Property for: 
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o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 

o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Any additional wastewater disposal or configuration taking place on your Property outside of the 

approved system is considered a violation.  

 

According to my research you have multiple Living Units on the Property with somewhere 

between six (6) and eight (8) bedrooms. 

 

Establishment License 

According to records maintained by the Health Department there are no Public Accommodation 

Licenses approved for the operation of any “Establishments” on your Property. There are active 

listings for two Tourist Home rentals on the Property as described above. 

 

Section 50-51-201 of the Montana Code Annotated (MCA) states that, “…a person engaged in the 

business of conducting or operating an establishment shall annually procure a license”.  A Tourist 

Home is listed under the definition of “Establishment” and defined as, “a private home or 

condominium that is not occupied by an owner or manager and that is rented, leased, or furnished 

in its entirety to transient guests on a daily or weekly basis”. See Section 50-51-102, MCA.  

 

A Public Accommodation License is required for the operation of any Establishment on your 

Property.  

 

Required Response 

Based on the information available to me at this time, your Property appears to remain in violation 

of the Zoning Regulation, Health Code, and Establishment Licensing. You must schedule a site 

visit and submit the information requested in the September 24, 2021 Investigation Letter 

and initiate corrective actions, or provide documentation demonstrating how the Property 

is in compliance with the Zoning Regulation, Health Code, and Establishment Licensing no 

later than 30 days (November 21, 2021) from the date of this letter.  

 

Please be aware that this is the Department’s final attempt to resolve this situation informally.  The 

failure to contact this Department and submit the requested information or submit the statement of 

compliance within the timeframe specified will result in additional enforcement action. 

 

If you have any questions about this letter please contact me directly at 406-582-3775. 
 

Sincerely, 

 
Megan K. Gibson 

Code Compliance Officer 

megan.gibson@gallatin.mt.gov 

 

cc: County Attorney’s Office 

Department of Planning and Community Development 

Environmental Health Department 

Amy McNulty, amcnulty@lawmt.com  

Complainant 
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Site Visit Notes 11.22.21 

Met on site with owners and their attorney 

• Dwelling Unit/Living Unit with attached garage  
o First floor: 

 Half bath/powder room 
 Bedroom with on-suite bathroom, kitchenette with sink, fridge, two burner 

stove 
 Three car attached garage 
 Weight room 

o Second floor: 
 Full kitchen and living area 
 Bedroom with three bunk beds 
 Bathroom 
 Bedroom with on-suite bathroom 
 Deck 
 Patio dining area  

 
• Accessory Building “Horse Barn” 

o Horse stalls and tack room 
 

• Accessory Building “Kids Play Set” 
 

• Dwelling Unit/Living Unit connected to Accessory Building by a covered walk way 
o First floor: 

 Bedroom with three bunk beds 
 Bedroom  
 Bathroom 
 Bedroom with on-suite bathroom 

o Second floor: 
 Full kitchen and living area 
 Half bath/powder room 

 
• Well #1 

o Used for pond and irrigation only 
 

• Well #2 
o Used for Dwelling/Living Units 

 
• Wastewater 

o Dwelling Unit/Living Unit with attached garage  
 Has tank and drain field 

o Dwelling Unit/Living Unit connected to Accessory Building by a covered walk 
way 
 Has tank and drain field 
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      Gallatin County 

Compliance Department    311 W. Main, Rm. 108    Bozeman, MT  59715 

Phone (406) 209-1161    Email: megan.gibson@gallatin.mt.gov 

CORRECTIVE ACTION LETTER 

 

November 29, 2021 

 

Sean A. Lewis      Email: sean.a.lewis@gmail.com  

5064 Bridge Creek Drive      

Plano, TX  75093-5702 

 

Sean A. Lewis      Email: sean.a.lewis@gmail.com 

10421 Big Horn Trail      

Frisco, TX  75035-6625 

 

Re:  Bridger Canyon Zoning Regulation, unpermitted wastewater disposal, and Public 

Accommodation Licensing Compliant (Compliance ID #22-041) 

 

Dear Mr. Lewis: 

  

As you know, the Gallatin County Compliance Department (Department) has been working with 

you to resolve potential violations occurring on your property addressed as 153 & 155 Tepee Ridge 

Road East, Bozeman; legally described as Tract 12A of Certificate of Survey (COS) No. 1265A 

(Property).  

 

Thank you, Mr. Lewis, Ms. De Guzman, and Ms. McNulty, for meeting with me on the Property 

on November 22, 2021 (Site Visit).  

 

Based on the Site Visit the following structures and uses exist on the Property and are labeled on 

the attached aerial photo: 

 

 Dwelling Unit/Living Unit with attached garage (Structure A on aerial photo) 

o First floor: 

 Half bath/powder room 

 Bedroom with on-suite bathroom, kitchenette with sink, fridge, two burner 

stove (considered and additional Dwelling/Living Unit) 

 Three car attached garage 

 Weight room 

o Second floor: 

 Full kitchen and living area 

 Bedroom with three bunk beds 

 Bathroom 

 Bedroom with on-suite bathroom 

 Deck 

 Patio dining area  

 

 Dwelling Unit/Living Unit connected to Accessory Building by a covered walk way 

(Structure B on aerial photo) 

LEWIS STR ADMINISTRATIVE RECORD 041

mailto:sean.a.lewis@gmail.com
mailto:sean.a.lewis@gmail.com


 Gallatin County Compliance Department                            Page 2 of 8 

Compliance Department    311 W. Main, Rm. 108    Bozeman, MT  59715 

Phone (406) 582-3775    Email: megan.gibson@gallatin.mt.gov 

 

o First floor: 

 Bedroom with three bunk beds 

 Bedroom  

 Bathroom 

 Bedroom with on-suite bathroom 

o Second floor: 

 Full kitchen and living area 

 Half bath/powder room 

 

 Accessory Building “Horse Barn” (Structure C on aerial photo) 

o Horse stalls and tack room 

 

 Tepee (Structure D on aerial photo) 

o Used seasonally personally and can be part of Uses when rented with one of the 

Dwelling/Living Units 

 

 Accessory Building “Kids Play Set” (Structure E on aerial photo) 

 

 Accessory Buildings “Horse Sheds” (Structures F & G) 

o Built in 2010 

o Shelters for the horses 

 

 Well #1 

o Used for pond and irrigation only 

 

 Well #2 

o Used for Dwelling/Living Units 

 

 Wastewater 

o Structure A 

 Has tank and drain field 

o Structure B 

 Has tank and drain field 

 

Bridger Canyon Zoning District 

According to County records, the Property is located in the Agriculture Exclusive (AE) sub-district 

of the Bridger Canyon Zoning District (Zoning District) and therefore must comply with the 

Zoning Regulation. The Zoning District was adopted by the Board of County Commissioners on 

July 12, 1971 and Zoning Regulation was adopted by the Board of County Commissioners on 

October 26, 1971, and has been amended thereafter. The Zoning Regulation can be found in its 

entirety online at the Gallatin County Department of Planning and Community Development 

(Planning Department) website.  

 

Because this Property is subject to the Zoning Regulation, it must also comply with the Gallatin 

County “Part 1” Zoning Administrative Regulation (Administrative Regulation). The 

Administrative Regulation can be found in its entirety online at the Planning Department website. 
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The requirement for property to conform to the Zoning Regulation is found in Section 3.2 of the 

Administrative Regulation and requires property owners to ensure that all Uses and Structures 

comply with the Zoning Regulation. 

 

I searched the Planning Department records and located four permits for the Property: 

 

 #Z2006-023 Conditional Use Permit (CUP) application for a Caretaker’s Residence was 

submitted to the Planning Department in August 2005 

o The Planning Department issued a letter on September 20, 2005 stating they could 

not process the application as there were no structures constructed on the property 

and a principle dwelling unit was required to be constructed prior to applying for 

an accessory dwelling unit (Caretaker’s Residence) and provided two potential 

solutions 

 

 #L2006-089 Land Use Permit (LUP) approved October 20, 2005 for one Single Family 

Dwelling Unit, barn and detached garage (Accessory Building): 

Single Family Dwelling Unit: 

o a “lower floor” that contained mechanical room, all three (3) bedrooms, two (2) 

bathrooms, laundry room, and a recreation room  

o a “main floor” that contained a bathroom, closet, office, fire place, living room, 

kitchen and dining area 

Horse Barn: 

o storage room, bathroom, tack room, five (5) stalls, car port 

Detached Garage: 

o seven (7) parking stalls of differing sizes, an entryway, storage room, dry storage 

room, and wet storage room 

o “upper floor” all labeled as storage only 

 

 #Z2007-038 CUP application to change the designation of the current Single Family 

Dwelling Unit to a Caretaker’s Residence submitted December 1, 2006 

o The request was conditionally approved by the Bridger Canyon Planning & Zoning 

Commission on February 8, 2007 via the Findings of Fact Conclusions of Law and 

Order with six (6) conditions of approval: 

 

1. The conditional use permit authorizes the use of this structure as a caretaker’s 

residence.  The structure shall not be utilized for any other use unless such use is 

a permitted use in conformance with the Regulation. 

 

2. A land use permit for the single-family residence shall be issued by the Gallatin 

County Planning Department prior to construction. 

 

3. The following restrictive covenants shall be recorded in the Gallatin County Clerk 

and Recorder’s Office prior to issuance of the new single-family residence: 

 

a. The caretaker’s residence shall not be rented. 

b. The caretaker’s residence shall not be divided or sold separately from the 

original parcel. 
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c. All structures shall be constructed in compliance with Montana State 

adopted codes for construction, including codes for seismic zone 3, and 

National Fire Protection codes. 

d. Flame retardant roofing materials shall be used. 

e. Spark-arrestor screens shall be placed on all fireplace and woodstove 

chimneys. 

f. Smoke detectors shall be installed on each level of dwelling units. 

g. Areas within 30 feet of habitable structures shall be cleared of all flammable 

materials. 

h. Open fires shall be prohibited. 

i. Any covenant which is included herein as a condition of permit approval and 

required by the Bridger Canyon Planning and Zoning Commission may not 

be amended or revoked without the mutual consent of the property owners and 

the Planning and Zoning Commission. 

 

1. The future single-family residence shall be constructed with an automatic fire 

sprinkler system meeting the requirements of NFPA 13D/Uniform Fire Code.  

The fire district shall receive a stamped set of engineered sprinkler system plans 

for review and approval prior to construction.  Inspections shall be scheduled, 

with 48-hour notice, during construction and after completion. 

 

2. Applicant shall receive an approved Emergency Vehicle Turnaround Plan from 

the Bridger Canyon Fire Department prior to land use permit approval for the 

future single-family residence. 

 

3. Approval from the Gallatin City-County Environmental Health Department for 

the septic system for the new single-family residence shall be obtained prior to the 

issuance of a land use permit. 

 

 #L2013-172 LUP application approved June 7, 2013 for a new garage (Accessory 

Building), additions and a remodel to the Structure opposite the original Single-Family 

Dwelling Unit and barn 

o Existing structures listed as studio, barn and pergola 

 

Principal Single Family Dwelling Unit 

The original Land Use Permit (LUP) approval for a Principal Single Family Dwelling Unit was 

within LUP #L2006-089 in October 2005 and appears to have been Structure B. Then in December 

2006, a request was made to turn this Structure into the Caretaker’s Residence. 

 

The original detached garage in LUP #L2006-089, appears that it was converted into the Principal 

Single Family Dwelling Unit after the conditional approval of CUP #Z2007-038 now labeled as 

Structure A, but it is unclear if an actual LUP approval was ever granted. 

 

The basement bedroom contains an on-suite bathroom, kitchenette with sink, fridge, two burner 

stove and is considered an additional Dwelling Unit at this time. 

 

The Principal Single Family Dwelling Units are currently used by you and rented out on a short-

term basis. 
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Therefore, corrective action is required. 

 

Dwelling Unit #2 - Caretaker’s Residence 

The Planning Department records include the December 2006 Conditional Use Permit #2007-038 

for a Caretaker’s Residence. The conditional approval included six conditions of approval that are 

listed above. 

The original Land Use Permit (LUP) approval for this Structure was within LUP #L2006-089 in 

October 2005 as the Principal Single Family Dwelling Unit (Structure B). Then in December 2006, 

a request was made to turn this Structure into the Caretaker’s Residence. 

 

The Planning Department records do not include any documentation that the conditions of 

approval associated with the conditionally approved Caretaker’s Residence CUP #Z2007-038 

were ever met. 

 

The Caretaker’s Residence is currently used as a Dwelling Unit that is rented out on a short-term 

basis and used by friends and family. 

 

Therefore, corrective action is required. 

 

Accessory Building – Detached Garage 

The Planning Department records include this Structure in the August 2005 LUP approval #L2006-

089 in the area of what now appears to be Structure A. 

 

It appears that this Structure was converted to the Principal Single Family Dwelling Unit in 

December 2006, but there is no clear record. 

 

Therefore, corrective action may be required. 

 

Overnight Accommodations 

Section 4 of the Zoning Regulation lists the requirements for the AE sub-district. Section 4.2 lists 

the Permitted Uses after a Land Use Permit is approved. Section 4.3 lists Uses Permitted After 

Securing Approval of a Conditional Use Permit.  

 

There are active listings for two Overnight Accommodations on your Property:  

 

 www.vrbo.com/850456 three bedrooms, two full and two half baths, kitchen, living room, 

deck/patio  

 

 www.vrbo.com/734934 three bedrooms, two full and one half bath, gourmet kitchen, 

indoor and outdoor living space, multiple fire places 

 

Both listings indicate that the Property has eight beds and sleeps seven people, includes the use of 

a hot tub and goes on to state that “Accommodations can include a 22 foot luxury tepee (late spring 

through early fall) for an additional fee.” 

 

The AE sub-district, Sections 4.2 and 4.3 of the Zoning Regulation, does not list Overnight 

Accommodations. Short term rentals/tourist homes are not a listed or defined term within the 

Zoning Regulation. 
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Section 3.8 of the Administrative Regulation addresses Interpretations for when a Use is not listed. 

 

Section 14 of the Administrative Regulation addresses Amendments to the Zoning Regulation.  

 

Both the Principal Single Family Dwelling Unit and Caretaker’s Residence are advertised and used 

as short term rentals/tourist homes on the Property. 

 

Therefore, correction action is required.  

 

Temporary Occupancy - Tepee 

Section 12.5 of the Zoning Regulation addresses Temporary Occupancy. 

 

During the Site Visit you stated that you use the tepee throughout the summer personally. 

Additionally, your listings on www.vrbo.com, offer a 22 foot luxury tepee (late spring through 

early fall) for an additional fee for use by members of the public renting your Dwelling Units 

located on the Property.  

 

The Planning Department has no record of any approvals for this Structure or Use. 

 

Therefore, corrective action is required. 

 

The applicable Definitions are found in Section 3 of the Zoning Regulation and Section 2 of the 

Administrative Regulation.  

 

Septic Permit (Health Code) 

Gallatin County has one current septic permit on file for your Property (see attached): 

 

 Permit #14111 approved in May 2007 for: 

o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 

o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Section 1.10 of Chapter 3 of the Health Code requires that an Authorization to Construct is required 

prior to the construction of a wastewater disposal system and a Permit to Operate must be granted 

before a person can lawfully operate a wastewater treatment system or dispose of wastewater into 

the system. Any wastewater treatment system constructed within Gallatin County must comply 

with Health Code and State law. Chapter 3 of the Health Code can be found in its entirety on the 

Health Department website at www.healthygallatin.org. 

 

There is one approved wastewater system installed or used on your Property for: 

 

o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 

o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Any additional wastewater disposal or configuration taking place on your Property outside of the 

approved system is considered a violation of Health Code.  
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According to the Site Visit there are three Living Units and six Bedrooms. 

 

The following definitions are from the Montana Department of Environmental Quality Circular 4: 

 

§ 1.2.9 Bedroom means any room that is or may be used for sleeping. An unfinished 

basement is considered an additional bedroom.  

§ 1.2.51 Living unit means the area under one roof that can be used for one residential unit 

and which has facilities for sleeping, cooking, and sanitation. A duplex is considered two 

living units.  

After discussions with the Health Department they would like to see a permit modification 

application and an accurate, descriptive site plan so that they can confirm that the number of Living 

Units and Bedrooms and that the size of the tanks works with what was actually constructed and 

so that a new Permit to Operate can be issued that reflects what was actually built on the Property. 

 

Therefore, corrective action is required. 

 

Establishment License 

Section 50-51-201 of the Montana Code Annotated (MCA) states that, “…a person engaged in the 

business of conducting or operating an establishment shall annually procure a license”.  A Tourist 

Home is listed under the definition of “Establishment” and defined as, “a private home or 

condominium that is not occupied by an owner or manager and that is rented, leased, or furnished 

in its entirety to transient guests on a daily or weekly basis”. See Section 50-51-102, MCA.  

 

A Public Accommodation License is required for the operation of any Establishment on your 

Property.  

 

According to records maintained by the Health Department there are no Public Accommodation 

Licenses approved for the operation of any “Establishments” on your Property. There are active 

listings for two Tourist Home rentals on the Property as described above. 

 

Therefore, corrective action is required. 

 

Corrective Action 

Thank you for your efforts to discuss and clarify the violations on your Property. Based on the 

information available to me at this time, your Property appears to be in violation of the Health 

Code, Zoning Regulation, and Administrative Regulation. Therefore, corrective action is required.  

 

The Health Department would like to assist you in understanding what wastewater facilities are 

approved for use on your Property and those that need improvements/modifications, along with 

the Establishment licensing requirements. The Health Department can also help you formulate a 

plan of correction to resolve these outstanding issues. An acceptable plan of correction may include 

discussions with the Health Department, and then establishing the necessary actions and dates 

those actions will be completed by. The Health Department can be reached at 406-582-3120 or 

ehs@gallatin.mt.gov with any questions. 

 

The Planning Department would like to assist you in understanding the requirements of the Zoning 

Regulation and Administrative Regulation. They can also help you formulate a plan of correction 

to resolve the outstanding issues. An acceptable plan of correction may include scheduling a 
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meeting with a Planner who can help determine the correction actions and then establishing the 

necessary actions and dates those actions will be completed by. You can reach Sean O’Callaghan 

of the Planning Department at 406-582-3130 or sean.ocallaghan@gallatin.mt.gov to discuss the 

options that are available to you. 

 

Whatever corrective actions you decide to pursue, you must notify me in writing of your plan 

of correction within 30 days of the date of this letter. 

 

Please keep in mind that a failure to notify me in writing of your proposed plan of correction could 

result in additional enforcement action, which may include the assessment of a penalty. If you have 

any questions about this letter, feel free to call me at 406-582-3775. 

 

Sincerely, 

 

 
 

Megan K. Gibson 

Code Compliance Officer 

megan.gibson@gallatin.mt.gov  

 

cc with attachment:  

County Attorney’s Office 

Department of Planning and Community Development 

Environmental Health Department 

Leah De Guzman, leahdg2004@gmail.com  

Amy McNulty, amcnulty@lawmt.com  

Complainant 
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Gibson, Megan

From: O'Callaghan, Sean
Sent: Tuesday, December 21, 2021 2:19 PM
To: Gibson, Megan
Subject: Lewis Property Meeting
Attachments: zone reg 112204.pdf

Hi Megan, 
 
I just finished my phone call with Amy McNulty and wanted to provide you with a quick rundown on the meeting. 
 

 Buildings A, B, and C were largely discussed together.  From the piecing together of the LUP info we have been 
able to find it doesn’t appear there is an exact match for what has been built, and this needs to be rectified in 
one way or another.  While a CUP (Z2007-038) was issued to convert Building B into a Caretaker’s Residence, 
and allow construction of a new principal dwelling (Building B), the Conditions of the CUP don’t appear to have 
been met, and based on the requirements of the Bridger Canyon Zoning Regulations that were in place when 
the CUP was approved, it is likely the CUP automatically expired (see Section 17.3.8(a) of attached regs).  The 
number of dwelling units on the property needs to be brought into compliance with the requirements of the 
Bridger Canyon Zoning Regs, and the process to do that will vary depending on whether Z2007-038 
expired.  Amy will do some research on this.  We also discussed the matter that Overnight Accommodations are 
not allowed in the AE sub-district. 

 Building D – based on a 22’ diameter, the Teepee would require a LUP, unless it is a temporary structure in place 
for less than 90 days per Section 12.3.e 

 Structure E – the playground equipment should be exempt from LUP requirements per Section 12.3.D. 
 Buildings F&G require LUPs unless it is proven that they are less than 200 square feet. 

 
Amy was going to do some more research and then get back in touch with us.  She mentioned your deadline, so was 
aware of that/ 
 
Thanks, 
 
Sean O'Callaghan, AICP, CFM  
Chief Planning Officer 
   
Department of Planning & Community Development 
Gallatin County  
311 W. Main St., Rm. 108  
Bozeman, MT 59715  
 
Phone: (406) 582-3130  
Fax: (406) 582-3135  
sean.ocallaghan@gallatin.mt.gov 
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Gibson, Megan

From: Haskell, Nicholas
Sent: Tuesday, December 28, 2021 2:04 PM
To: amcnulty@lawmt.com
Cc: Gibson, Megan; Sevareid, Theresa; Jenks, Jeremy; Krahn, Brittney; Settles, Edward
Subject: RE: Lewis-Teepee Road Property- Corrective Action
Attachments: Site-Evaluator-List-20210910.pdf

Good afternoon Amy – 
 
The current wastewater treatment system permit is for 3 structures with a total flow of 800 Gallons per day. This 
number comes from a 4-bed, a 3-bed and a 1-bed approved on Permit # 14111. The easiest way to fix the wastewater 
side of this and make the bedroom numbers match on the permit is to hire a site evaluator/engineer to submit a permit 
modification with a site plan that accurately shows what is on the lot and where the structures are located with the # of 
bedrooms in each structure etc.  
 
Attached is our current list of Registered Site Evaluators / Engineers. The site evaluators should all be very familiar with 
what is required, you’re basically asking them to “submit a permit modification to match what is in the ground with 
what the permit allows”. If additional tanks or drainfield expansion is required, they are the ones who design the 
wastewater systems too so they can deal with everything and recommend an installer if one is required to do any 
digging/installations.  
 
If these are being used as short term rentals (they appear to be) there are also additional licenses required from the 
Establishment side of the Department. They can be reached at 406-582-3120, but licenses will not be available until the 
wastewater component is fixed. 
 
Feel free to give me a call if you have any questions or if this is confusing to read. 
 
 

From: EHS  
Sent: Tuesday, December 28, 2021 10:09 AM 
To: Sevareid, Theresa <Theresa.Sevareid@gallatin.mt.gov> 
Subject: FW: Lewis-Teepee Road Property- Corrective Action 
 
 
 

 

NANCY RANGEL  / Program Technical Assistant 
 
GALLATIN CITY-COUNTY HEALTH DEPARTMENT 
______________________________________ 
 
P 406 582 3120   /   F 406 582 3128   /   E nancy.rangel@gallatin.mt.gov 

 

Confidentiality Notice: This communication is intended solely for the use of the individual or organization to whom it is addressed. The information contained in this message may be privileged and 
confidential. If you have received this message in error, please notify the sender immediately and destroy this message. If you are not the intended recipient, you should not use, copy
disclose the contents of this message. All information or opinions expressed in this message and/or any attachments are those of the author and are not necessarily those of Gallatin City
Health Department (GCCHD). GCCHD accepts no responsibility for loss or damage arising from its use. 
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From: Amy McNulty <AMcNulty@lawmt.com>  
Sent: Tuesday, December 28, 2021 9:48 AM 
To: EHS <EHS@gallatin.mt.gov> 
Subject: RE: Lewis-Teepee Road Property- Corrective Action 
 
Hello! I wanted to check in on this matter.  I don’t think I’ve missed a call/message from anyone, but wanted to make 
sure. 
 
Thanks for your help.  
Amy  
 

From: EHS <EHS@gallatin.mt.gov>  
Sent: Friday, December 17, 2021 2:48 PM 
To: Amy McNulty <AMcNulty@lawmt.com> 
Subject: RE: Lewis-Teepee Road Property- Corrective Action 
 
Good afternoon Amy, 
 
I’ve forwarded your email to the Septic Sanitarians. One of them should be getting back to you shortly. 
 
 

Happy Holidays 
 

 

Miranda Hoffman/ Environmental Health Program Assistant 
 
GALLATIN CITY-COUNTY HEALTH DEPARTMENT 
______________________________________ 
 

P 406 582 3120   /   F 406 582 3128   /   E miranda.hoffman@gallatin.mt.gov 

 

Confidentiality Notice: This communication is intended solely for the use of the individual or organization to whom it is addressed. The information contained in this message may be privileged and 
confidential. If you have received this message in error, please notify the sender immediately and destroy this message. If you are not the intended recipient, you should not use, copy, al
disclose the contents of this message. All information or opinions expressed in this message and/or any attachments are those of the author and are not necessarily those of Gallatin City
Health Department (GCCHD). GCCHD accepts no responsibility for loss or damage arising from its use. 

 
 
 
 

From: Amy McNulty <AMcNulty@lawmt.com>  
Sent: Friday, December 17, 2021 1:53 PM 
To: EHS <EHS@gallatin.mt.gov> 
Subject: Lewis-Teepee Road Property- Corrective Action 
 
Hello,  
I am assisting a property owner with the attached Corrective Action Letter from County Compliance Officer Megan 
Gibson.  She listed your office as the contact for us to work with on the plan of corrective action as necessary for the 
approved wastewater facilities for this property.   
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My clients are out of town for the holiday, but I wanted to get the ball rolling to see what we might be able to do with 
you office.  Could you let me know next steps from your perspective? Or if I should schedule a meeting with someone in 
your office to go over these items?  
 
Thanks so much for your assistance,  
 
Amy  
 
Amy C. McNulty 
Tarlow Stonecipher 
Weamer & Kelly, PLLC 
1705 West College Street 
Bozeman, MT   59715-4913 
  
Phone: (406) 586-9714 
Facsimile: (406) 586-9720 
Website: www.lawmt.com 
  
This electronic mail message is confidential and may constitute attorney-client communication that is privileged 
by law.  It is not intended for transmission to, or receipt by, any unauthorized persons.  If you received this 
transmission in error, please delete it from your system without copying it and notify the sender of the 
error.  Thank you. 
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Gibson, Megan

From: Gibson, Megan
Sent: Wednesday, December 29, 2021 12:05 PM
To: Hailey Garbett
Cc: sean.a.lewis@gmail.com; Amy McNulty; leahdg2004@gmail.com
Subject: RE: Notice of Plan for Correction

Hailey, 
 
I have received the response. I will review and be in touch next week. 
 
Thank You, 
 
Megan K. Gibson 
Code Compliance Officer 
Gallatin County Compliance Department 
(E): megan.gibson@gallatin.mt.gov 
(O): 406-582-3775 
(C): 406-209-1161 
 

From: Hailey Garbett <HaileyG@lawmt.com>  
Sent: Tuesday, December 28, 2021 4:41 PM 
To: Gibson, Megan <Megan.Gibson@gallatin.mt.gov> 
Cc: sean.a.lewis@gmail.com; Amy McNulty <AMcNulty@lawmt.com>; leahdg2004@gmail.com 
Subject: Notice of Plan for Correction 
 
Good afternoon, 
 
Please see the attached letter from Amy McNulty outlining Mr. Lewis’s plan for correction.  Please let us know 
if you have any questions.  
 
Thanks, 
 
Hailey Garbett 
Legal Assistant for Amy C. McNulty 
Tarlow Stonecipher 
Weamer & Kelly, PLLC 
 
1705 West College Street 
Bozeman, MT   59715-4913 
Phone:         (406) 586-9714 
Facsimile:    (406) 586-9720 
Website:      www.lawmt.com 
 
The health and safety of our staff, their families, and clients are very important to us.  We will continue to 
provide the high level of service our clients expect, while doing our part to help reduce the spread of COVID-
19.  Please call in advance to schedule an appointment.  Video conferencing is available. 
 
This electronic mail message is confidential and may constitute attorney-client communication that is 
privileged by law.  It is not intended for transmission to, or receipt by, any unauthorized persons.  If 
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you received this transmission in error, please delete it from your system without copying it and notify 
the sender of the error.  Thank you. 
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Gibson, Megan

From: Gibson, Megan
Sent: Friday, January 14, 2022 12:32 PM
To: Amy McNulty
Subject: RE: Follow Up on Lewis Property

Thank you Amy, 
 
I will review and discuss during my compliance meeting next week and be in touch on the Lewis property. 
 
 
Megan K. Gibson 
Code Compliance Officer 
Gallatin County Compliance Department 
(E): megan.gibson@gallatin.mt.gov 
(O): 406-582-3775 
(C): 406-209-1161 
 

From: Amy McNulty <AMcNulty@lawmt.com>  
Sent: Friday, January 14, 2022 10:54 AM 
To: Gibson, Megan <Megan.Gibson@gallatin.mt.gov> 
Subject: RE: Follow Up on Lewis Property 
 
Thanks, Megan- 
 
I appreciate that your interpretation of this helps my client’s position, but I do feel that this is a bit of a different analysis 
than I would argue for why the property is not in violation of the Zoning as it relates to the short-term rental.  I am 
attaching a recent Montana Supreme Court cases that discussed how rental of property, including short-term rental, is a 
residential use of property.  I think this would be consistent with the Zoning, where rental of property in this way does 
not meet the definition of overnight accommodations or Hotels.  As such, I am not sure why you need to confirm the Tax 
issue if you can explain that.   
 
Also- you’ll see from the email from my office that I am working on another matter involving your office- look forward to 
talking with you about that one.  Thanks!  
 
Amy  
 
Amy C. McNulty 
Tarlow Stonecipher 
Weamer & Kelly, PLLC 
1705 West College Street 
Bozeman, MT   59715-4913 
  
Phone: (406) 586-9714 
Facsimile: (406) 586-9720 
Website: www.lawmt.com 
  
This electronic mail message is confidential and may constitute attorney-client communication that is privileged 
by law.  It is not intended for transmission to, or receipt by, any unauthorized persons.  If you received this 
transmission in error, please delete it from your system without copying it and notify the sender of the 
error.  Thank you. 
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From: Gibson, Megan <Megan.Gibson@gallatin.mt.gov>  
Sent: Friday, January 14, 2022 8:54 AM 
To: Amy McNulty <AMcNulty@lawmt.com> 
Subject: RE: Follow Up on Lewis Property 
 
Yep, HB 257 now codified as § 7-5-121 MCA. 
 
Megan 

From: Amy McNulty <AMcNulty@lawmt.com>  
Sent: Friday, January 14, 2022 8:51 AM 
To: Gibson, Megan <Megan.Gibson@gallatin.mt.gov> 
Subject: Re: Follow Up on Lewis Property 
 
Hi Megan, can you remind me of the statute you referred to? I wrote down HB 256, but when I looked it up, it 
didn't drem right.  

Thanks!  
 
 

From: Gibson, Megan <Megan.Gibson@gallatin.mt.gov> 
Sent: Friday, January 14, 2022 8:47:57 AM 
To: Amy McNulty <AMcNulty@lawmt.com> 
Subject: Follow Up on Lewis Property  
  
Hi Amy, 
  
I wanted to follow up on our conversation last week concerning the use of the homes as tourist homes. I am ready to 
partially close that portion of the complaint as it relates to zoning once I receive the documentation demonstrating that 
the Lodging Facility Sales and Use Taxes have been paid quarterly. Then we can work on the plans of correction for the 
remaining items. 
  
Thanks, 
Megan 
  
Megan K. Gibson 
Code Compliance Officer 
Gallatin County Compliance Department 
(E): megan.gibson@gallatin.mt.gov 
(O): 406-582-3775 
(C): 406-209-1161 
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402 Mont. 223
Supreme Court of Montana.

CRAIG TRACTS HOMEOWNERS’ ASSOCIATION, INC., Tara J. Chapman
& Matthew B. Losey, Donald C. and Beverly A. Friend, Robert J. & Andrea

E. Maricich Family Trust, Mickelson Investments, LLC, Sallie A. Losey,
Hemingway Patrick & Carol T. Revocable Living Trust, Plaintiffs and Appellants,

v.
BROWN DRAKE, LLC, Defendant and Appellee.

DA 20-0214
|

Submitted on Briefs: October 28, 2020
|

Decided: December 8, 2020

Synopsis
Background: Homeowners' association brought action against owner of fishing lodge located within association for injunctive
and declaratory relief, alleging that operation of the lodge violated requirement in association's amended covenants that property
be used for residential purposes only. The District Court of the First Judicial District, County of Lewis & Clark, Michael F.
McMahon, P.J., granted owner summary judgment. Association appealed.

The Supreme Court, McGrath, C.J., held that use of lodge as a short-term rental did not violate requirement in covenant that
property be used for residential purposes only.

Affirmed.

**284  APPEAL FROM: District Court of the First Judicial District, In and For the County of Lewis and Clark, Cause No.
BDV 2018-1622, Honorable Michael F. McMahon, Presiding Judge

Attorneys and Law Firms

For Appellants: Dave Dalthorp, Scott Svee, Jackson, Murdo & Grant, P.C., Helena, Montana

For Appellee: Reid J. Perkins, Worden Thane P.C., Missoula, Montana

For Amicus Curiae Community Association Institute: Alanah Griffith, Patrick Tillisch, Griffith & Cummings, PLLC, Big Sky,
Montana

For Amicus Curiae Steven and Gayle Muggli: Afton E. Ball, Stephanie Baucus, Moulton Bellingham PC, Billings, Montana

Opinion

Chief Justice Mike McGrath delivered the Opinion of the Court.
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*225  ¶1 Plaintiffs appeal a First Judicial District Court ruling on cross motions for summary judgment in favor of defendant
Brown Drake, LLC. We affirm.

¶2 We restate the issue on appeal as follows:

Whether the District Court erred in determining that Brown Drake, LLC's operation of the Brown Drake Lodge violated the
Amended Covenant's requirement that the property be “used for residential purposes only.”

FACTUAL AND PROCEDURAL BACKGROUND

¶3 Brown Drake, LLC (Brown Drake) consists of four individuals and owns a fishing lodge on the Missouri River known as
the Brown Drake Lodge (the Lodge). Brown Drake's owners built the Lodge in 2017 with fly anglers in mind. The Lodge is on
property that is part of the Craig Tracts Homeowners’ Association (HOA). A restrictive covenant (Original Covenants) recorded
on July 13, 1983, restricted the property as follows:

USE FOR RESIDENCE ONLY: The above described real property ... shall be used for residential purposes only.

There shall be no use of the real property or any building constructed thereon for commercial or business use or for the use
of a motel, hotel or apartment house, except for professional occupations.

¶4 The Original Covenants were amended on September 29, 1984 (Amended Covenants), deleting the reference to commercial,
business, or hotel/motel/apartment house uses such that it simply reads: “USE FOR RESIDENCE ONLY: The above described
real property ... shall be used for residential purposes only.” The Amended Covenants were in effect at the time Brown Drake
purchased the property. While a member of Brown Drake was undertaking this purchase, a real estate agent informed the
individual that at least one other home in the area subject to the HOA had previously been used for a short-term rental at various
times. The Brown Drake member went forward with the purchase with the expectation that Brown Drake would use the property
in a similar manner.

¶5 Brown Drake advertises short term stays at the Lodge on a website and a Facebook page. A local flyfishing shop also
advertises the *226  Lodge and does all of the Lodge's booking. A stay at the Lodge costs $650 per night, plus a seven percent
lodging tax and a three percent sales tax. The Lodge is licensed and insured as a “tourist home” under **285  Montana law.
See § 50-51-102(12), MCA. According to Brown Drake, those who stay at the Lodge spend their time doing various activities
including: bathing; showering; grooming; dressing; sleeping; cooking; preparing, eating, and cleaning up after meals; talking;
rearing children; watching television; enjoying the scenery; playing; using the bathroom; maintaining hygiene; sitting and
relaxing; walking; entertaining; browsing the internet and social media; reading; sheltering; and to “couple.” For approximately
eight or nine months out of the year, the owners of Brown Drake stay at the property, on and off, when the Lodge is not occupied
by paying members of the public.

¶6 On December 28, 2018, the plaintiffs (collectively, “the HOA”) commenced this action for injunctive and declaratory relief
against Brown Drake, alleging that the operation of the Lodge violated the Amended Covenants’ requirement that property be
“used for residential purposes only.” After both parties moved for summary judgment, the District Court issued a March 10,
2020 order ruling in favor of Brown Drake. This appeal followed.

STANDARD OF REVIEW

¶7 A district court's interpretation of a restrictive covenant is a conclusion of law which the Montana Supreme Court reviews for
correctness. Czajkowski v. Meyers, 2007 MT 292, ¶ 21, 339 Mont. 503, 172 P.3d 94 (citation omitted). We review a district court's
summary judgment ruling de novo. Bardsley v. Pluger, 2015 MT 301, ¶ 11, 381 Mont. 284, 358 P.3d 907 (citation omitted).
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DISCUSSION

¶8 Issue: Whether the District Court erred in determining that Brown Drake, LLC's operation of the Brown Drake Lodge
violated the Amended Covenant's requirement that the property be “used for residential purposes only.”
¶9 The HOA challenges the District Court's conclusion that the Lodge's use complies with the Amended Covenants and grant of
summary judgment. Summary judgment is appropriate when there is “no genuine issue as to any material fact” and the party “is
entitled to judgment as a matter of law.” M. R. Civ. P. 56(c)(3). Restrictive covenants, like contracts, are interpreted to ascertain
the intention of the parties. Creveling v. Ingold, 2006 MT 57, ¶ 8, 331 Mont. 322, 132 P.3d 531 (citations omitted). Where
language is clear and explicit, the *227  Court will apply the language as written. Creveling, ¶ 8. The language should be
interpreted according to its ordinary and popular meaning. Creveling, ¶10 The Court will construe restrictive covenants strictly
and resolve ambiguities in favor of free use of property. Czajkowski, ¶ 21 (citation omitted). We will consider evidence extrinsic
to the language of the restrictive covenant itself if an ambiguity is found. See Creveling, ¶ 9. Ambiguity is a question of law
for the Court to determine and exists where the language, as a whole, is subject to two different reasonable interpretations.
Czajkowski, ¶ 21. The simple presence of a dispute among the parties is insufficient to establish an ambiguity. Creveling, ¶ 8
(citations omitted).

¶10 What appears to be the majority of other jurisdictions to have considered this issue have found that “residential purposes”
provisions do not prohibit short term rentals. See Santa Monica Beach Prop. Owners Ass'n v. Acord, 219 So.3d 111, 114 (Fla.
Ct. App. 2017); Houston v. Wilson Mesa Ranch Homeowners Ass'n, 360 P.3d 255 (Colo. Ct. App. 2015); Wilkinson v. Chiwawa
Communities Ass'n, 180 Wash.2d 241, 327 P.3d 614 (2014) (en banc); Estates at Desert Ridge Trails Homeowners’ Ass'n v.
Vazquez, 300 P.3d 736 (N.M. Ct. App. 2013); Slaby v. Mountain River Estates Residential Ass'n, 100 So. 3d 569 (Ala. Civ. App.
2012); Russell v. Donaldson, 222 N.C.App. 702, 731 S.E.2d 535 (2012); Applegate v. Colucci, 908 N.E.2d 1214 (Ind. Ct. App.
2009); Mason Family Trust v. DeVaney, 146 N.M. 199, 207 P.3d 1176 (N.M. Ct. App. 2009); Ross v. Bennett, 148 Wash.App.
40, 203 P.3d 383 (2008); Scott v. Walker, 274 Va. 209, 645 S.E.2d 278 (2007); Lowden v. Bosley, 395 Md. 58, 909 A.2d 261
(2006); Mullin v. Silvercreek Condo. Owner's Ass'n, 195 S.W.3d 484 (Mo. Ct. App. 2006); Pinehaven Planning Bd. v. Brooks,
138 Idaho 826, 70 P.3d 664 (2003); **286  Yogman v. Parrott, 325 Or. 358, 937 P.2d 1019 (1997) (en banc); Catawba Orchard
Beach Ass'n v. Basinger, 115 Ohio App.3d 402, 685 N.E.2d 584 (1996). These decisions focus on what is being done at a
particular premises, not how long any particular individual is doing the activity for. See Acord, 219 So.3d at 114 (“[T]he critical
issue is whether the renters are using the property for ordinary living purposes such as sleeping and eating, not the duration
of the rental.” (citation omitted)). According to Brown Drake, because those staying at the Lodge use it to eat, drink, use the
bathroom, sleep, and conduct other activities consistent with “residential purposes,” the Lodge is being used in a manner that
does not violate the restrictive covenant at issue.

¶11 Brown Drake's proposed analysis focuses on the consequences stemming from particular activities taking place on a
given parcel. For example, the disturbances caused by a neighboring Lodge occupant *228  “enjoying the scenery” are likely
negligible compared with that of a neighbor's busy autobody shop—regardless of whether the activity is undertaken by the
same person or someone new each day.

¶12 In contrast, other jurisdictions looking at similar language have reached different conclusions. See Hensley v. Gadd, 560
S.W.3d 516, 524 (Ky. 2018) (“[O]ne-night, two-night, weekend, weekly inhabitants cannot be considered ‘residents’ within the
commonly understood meaning of the word, or the use by such persons as constituting ‘residential.’ ”); Eager v. Peasley, 322
Mich.App. 174, 911 N.W.2d 470, 478 (2017) (“Defendant's transient, short-term rental usage violates the restrictive covenant
requiring ‘private occupancy only’ and ‘private dwelling.’ ”). These determinations appear to align with dictionary definitions
that frequently describe these terms with reference to an expectation of regularity over time. See Reside, Merriam-Webster
Dictionary, https://perma.cc/RW2A-EYBD (last visited December 2, 2020) (defining “reside” as “to dwell permanently or
continuously: occupy a place as one's legal domicile.”); Residence, Black's Law Dictionary (5th ed. 1979) (defining “residence”
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as “personal presence at some place of abode with no present intention of definite and early removal and with purpose to remain
for undetermined period, not infrequently, but not necessarily combined with design to stay permanently.”).

¶13 We agree with these jurisdictions that the common understanding of the word “residential” often goes beyond the mere
existence of an activity at a fleeting instant in time to imply a pattern of regularity or duration. See, e.g., O'Connor v. Resort
Custom Builders, 459 Mich. 335, 591 N.W.2d 216, 221 (1999) (adopting the trial court's conclusion that a “residential purpose”
has a “permanence to it, and a continuity of presence”). For example, most weekend vacationers, after booking a place to spend
the night, would probably not list their local place of accommodation as their “residence.” However, it is also the case that
many people in Montana, like the members of Brown Drake, have vacation properties that do serve residential purposes but
are clearly not intended as the owner's principal residence.

¶14 Related legal provisions suggest a similar understanding of the durational role of residence. Montana statutes regulate
enterprises such as the Lodge similarly to hotels, requiring health inspections and a lodging tax. Compare § 50-51-103, MCA
(regulating a “tourist home” such as the Lodge in the chapter regulating hotels, motels, and rooming houses), with Title 70,
chapter 24, MCA (Residential Landlord and Tenant Act of 1977 regulating residential rentals).

¶15 While the HOA's interpretation of the Amended Covenants is *229  reasonable, the Amended Covenants’ text does not
explicitly say how long—if at all—a given person or their belongings must remain within a particular property in order for

the property to serve a residential purpose.1 We have defined “residential” as “dwelling in a place for some time,” Tipton v.
Bennett, 281 Mont. 379, 382, 934 P.2d 203, 205 (1997) (quotation omitted), but we have not determined how long constitutes
**287  “some time.” We cannot say that the many jurisdictions—as well as our own District Court—to have adopted Brown

Drake's proposed interpretation of “residential” were unreasonable. Since there are multiple reasonable interpretations of this
language, we join with those courts to have found such language ambiguous in this context. See Czajkowski, ¶ 21 (defining
language as ambiguous when susceptible to multiple reasonable interpretations); see also Scott, 645 S.E.2d at 283; Applegate,
908 N.E. 2d at 1220; Yogman, 937 P.2d at 1021 (“The ordinary meaning of ‘residential’ does not resolve the issue ... because a
‘residence’ can refer simply to a building used as a dwelling place, or it can refer to a place where one intends to live for a long
time.”); Dunn v. Aamodt, 695 F.3d 797, 800 (8th Cir. 2012) (finding the phrase “residential purposes” in restrictive covenant
ambiguous as to short-term rental of property).

¶16 Because the language of the restrictive covenant in question is ambiguous, we look to evidence beyond the face of the
document. See Creveling, ¶ 9. Notably, the Original Covenants’ prohibition against the use of the property for “commercial
or business use or for the use of a motel, hotel or apartment house, except for professional occupations” was removed in the
Amended Covenants, suggesting that the parties intended to take a less restrictive approach.

¶17 Furthermore, before purchasing the property at issue, an agent of Brown Drake had been informed by the real estate agent
that at least one other home subject to the HOA had been rented out at various times. For a period of approximately eight years,
that property had been rented out on a short-term basis by none other than by the former president of the HOA. This prior use
not only sheds light on the interpretation of the Amended Covenants but raises issues of Brown Drake's reasonable expectation
of the use of its property. See Wilkinson, 327 P.3d at 622-23 (invalidating short term rental prohibition in part because owners
“were not on notice” and in the interests of “protecting the reasonable and settled expectation of *230  landowners in their
property”); see also Goeres v. Lindey's Inc., 190 Mont. 172, 619 P.2d 1194 (1980) (declining to enforce implied restriction as
inequitable, considering owner's knowledge when purchasing the property); Bordas v. Virginia City Ranches Ass'n., 2004 MT
342, ¶ 21, 324 Mont. 263, 102 P.3d 1219 (finding “the crucial covenants were those which were in place and of record at the
time [the owners] purchased their property.”); Town & Country Estates Ass'n v. Slater, 227 Mont. 489, 492, 740 P.2d 668, 670
(1987) (“We will closely review any enlargement of restrictions which conflict with reasonable land use, and which hinder
substantive due process.”). Brown Drake's members assert they bought the property based upon the understanding that the HOA
had previously allowed short term rentals. Under the language of these Amended Covenants, Brown Drake's expectation that
it could use the property for such purposes going forward was reasonable.
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¶18 Brown Drake's use of the property is not inconsistent with that of a residential location. The owners of Brown Drake
themselves stay on the property, on and off, throughout a majority of the year. The Lodge is made up of only three-bedroom
suites, so the total quantity of guests brought into the neighborhood is limited. The HOA does not claim that the Lodge is the
source of disturbance or intrusive, nuisance-like activity. There is no evidence here that the Lodge's use detracts from the other
neighborhood members’ enjoyment of their own property or the area's “residential” character. See Acord, 219 So. 3d at 115
(upholding short term rentals under a restrictive covenant by distinguishing case at bar from cases involving intensive uses with
an “indicia of business use” such as a manager to “control the guests” or use as a wedding and event venue).

¶19 We construe restrictive covenants strictly and strive to resolve ambiguities in favor of the unencumbered use of property.
Czajkowski, ¶ 21 (citation omitted). Here, Brown Drake's operation of the Lodge does not violate the Amended Covenants
under the HOA.

CONCLUSION

¶20 For the reasons stated above, we agree with the District Court's conclusion **288  that Brown Drake's use of the Lodge is
not in violation of the Amended Covenants. Because there remains no dispute of material facts on the matter, the District Court
did not err in granting summary judgment to Brown Drake.

¶21 Affirmed.

We Concur:

INGRID GUSTAFSON, J.

LAURIE McKINNON, J.

BETH BAKER, J.

JIM RICE, J.

All Citations

402 Mont. 223, 477 P.3d 283, 2020 MT 305

Footnotes
1 It is undisputed that the owners of the property stay at the Lodge eight or nine months of the year.

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government Works.
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      Gallatin County 

Compliance Department    311 W. Main, Rm. 108    Bozeman, MT  59715 

Phone (406) 582-3775    Email: megan.gibson@gallatin.mt.gov 

PARTIAL CLOSURE LETTER/ 

CORRECTIVE ACTION LETTER #2 

 

February 2, 2022 

 

Sean A. Lewis      Email: sean.a.lewis@gmail.com  

5064 Bridge Creek Drive      

Plano, TX  75093-5702 

 

Sean A. Lewis      Email: sean.a.lewis@gmail.com 

10421 Big Horn Trail      

Frisco, TX  75035-6625 

 

Re:  Bridger Canyon Zoning Regulation, unpermitted wastewater disposal, and Public 

Accommodation Licensing Compliant (Compliance ID #22-041) 

 

Dear Mr. Lewis: 

  

Thank you for the attached written response from Any McNulty dated December 28, 2021 

(Response) to my November 29, 2021 Corrective Action Letter (Corrective Action Letter). This 

letter replies to your Response and requests further corrective action regarding compliance with 

Land Use Permitting, the septic permit and Establishment licensing on the Property. However, as 

discussed below, I am closing the portion of the complaint related to overnight 

accommodations/short-term rentals/tourist homes uses and structures. 

 

Bridger Canyon Zoning Regulation 

As previously explained in my Corrective Action Letter, the Property is located at 153 & 155 

Tepee Ridge Road East, Bozeman (Property) and is located entirely within the Agriculture 

Exclusive (AE) sub-district of the Bridger Canyon Zoning District (Zoning District). 

 

The requirement for property to conform to the Zoning Regulation is found in Section 3.2 of the 

Gallatin County “Part 1” Administrative Regulation (Administrative Regulation) and requires 

property owners to ensure that all Uses and Structures comply with the Zoning Regulation. 

 

Section 4 of the Zoning Regulation lists the standards and requirements for the AE sub-district. 

Section 4.2 lists the Permitted Uses after a Land Use Permit is approved. Section 4.3 lists Uses 

Permitted After Securing Approval of a Conditional Use Permit.  

 

Overnight Accommodations/Short-Term Rental/Tourist Home 

None of the listed Permitted Uses or Uses Permitted After Securing Approval of a Conditional 

Use Permit include Overnight Accommodations, short-term rentals or tourist homes.  

 

Section 3.22 of the Zoning Regulation defines Dwelling Unit as: 
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A Structure or portion thereof providing complete, independent living facilities for one (1) 

or more persons, including permanent provisions for living, sleeping, cooking, and 

sanitation.  

 

a.  Dwelling Unit, Accessory: A separate Dwelling Unit located within the 

Principal Single-Family Dwelling Unit or in an Accessory Building.  

 

b. Dwelling Unit, Principal Single-Family: A Building or portion thereof 

containing a single Dwelling Unit for habitation by a Family. 

 

Section 3.52 of the Zoning Regulation defines Overnight Accommodations as: 

 

Permanent, separately rentable accommodations that are not available for residential use, 

except for the proprietors of a Bed and Breakfast Inn or Guest Ranch. Overnight 

Accommodations include Hotel or motel rooms, hostels, cabins, Bed and Breakfast Inns, 

Guest Ranches, and time-shared units. Individually owned units may be considered 

Overnight Accommodations if they are available for overnight rental use by the general 

public for at least 48 weeks per calendar year through a central reservation and check-in 

service. Tent sites, recreational vehicle parks, Employee Housing, and similar 

accommodations do not qualify as Overnight Accommodations for purpose of this 

definition. 

 

The term short-term rental or tourist home is not a defined term within the Zoning Regulation or 

Administrative Regulation. The Planning Department considers a rental of less than 30 days as a 

short-term rental or tourist home. 

 

There are active listings for two Overnight Accommodations/short-term rentals/tourist homes on 

your Property:  

 

 www.vrbo.com/850456 three bedrooms, two full and two half baths, kitchen, living room, 

deck/patio  

 

 www.vrbo.com/734934 three bedrooms, two full and one half bath, gourmet kitchen, 

indoor and outdoor living space, multiple fire places 

 

Both listings indicate that the Property has eight beds and sleeps seven people, includes the use of 

a hot tub and goes on to state that “Accommodations can include a 22 foot luxury tepee (late spring 

through early fall) for an additional fee.” 

 

Based on my research of the Property, and discussions with Ms. McNulty, there are two Overnight 

Accommodations/short-term rentals/tourist homes operating on your Property. In review, I have 

been provided or I have discovered the following information for the Property: 

 

 The Property is advertised through the website www.vrbo.com (website) 

o Lodging Facility Sales and Use Taxes are paid to the Montana Department of 

Revenue by the website quarterly 

o The use contract is provided by the website 
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o The AE sub-district prohibits the Use of Overnight Accommodations, while the 

terms short-term rental and tourist home are not defined  

 The Principal Single Family Dwelling Unit, the basement Dwelling Unit in 

the Principal Single Family Dwelling Unit, Caretaker’s Residence, and 

tepee are associated with this use 

o An Establishment License must be obtained as described below 

o The appropriate wastewater permits must be obtained as described below 

 

Based on this information, it appears that a private businesses is being operated on the Property as 

Overnight Accommodations/short-term rentals/tourist homes utilizing the Dwelling Units and 

Temporary Occupancy of the tepee. 

 

Recently, the Montana Legislature passed House Bill 257 that was signed into law by Governor 

Gianforte and became immediately effective. The legislation prohibits a governing body from 

adopting a resolution that “compel[s] a private business to deny a customer of the private business 

access to the premises or access to goods or services,” or that “deny a customer of a private 

business the ability to access goods or services provided by the private business; . . .” House Bill 

257 defines “private business” to include “a nonprofit or for-profit entity, a corporation, a sole 

proprietorship, or a limited liability company.” The legislation also is retroactive and applies to 

any regulations enacted, adopted, or in force on or after May 1, 2021. The portion of House Bill 

257 applicable here is codified at § 7-5-121 Montana Code Annotated (MCA).  

 

Pursuant to § 7-5-121 MCA (2021), the County may not restrict you at this time from operating 

private businesses on the Property as Overnight Accommodations/short-term rentals/tourist 

homes. Doing so would deny your customers access to your private business. Accordingly, no 

further action is required from you on this item. 

 

This portion of the complaint is closed. 

 

The Department’s decision to close this portion of the complaint may be appealed. Section 13 of 

the Gallatin County “Part 1” Zoning Administrative Regulation governs appeals. 

 

Principal Single Family Dwelling Unit – REMAINS OPEN 

As previously explained, the original Land Use Permit (LUP) approval for a Principal Single 

Family Dwelling Unit was within LUP #L2006-089 in October 2005 and appears to have been 

Structure B as described in the Corrective Action Letter. Then in December 2006, a request was 

made to turn this Structure into the Caretaker’s Residence. 

 

The original detached garage in LUP #L2006-089, appears that it was converted into the Principal 

Single Family Dwelling Unit after the conditional approval of CUP #Z2007-038 now labeled as 

Structure A in the Corrective Action Letter, but it is unclear if an actual LUP approval was ever 

granted. 

 

The basement bedroom contains an on-suite bathroom, kitchenette with sink, fridge, two burner 

stove and is considered an additional Dwelling Unit at this time. 
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While the County cannot restrict you from operating a private business on the Property as 

described above, you must still obtain Land Use Permit approval for the Structure for where it is 

currently located pursuant to Section 6 of the Administrative Regulations.  

 

Therefore, corrective action is required. 

 

Dwelling Unit #2 - Caretaker’s Residence– REMAINS OPEN 

As previously explained, the Planning Department records include the December 2006 Conditional 

Use Permit #2007-038 for a Caretaker’s Residence. The conditional approval included six 

conditions of approval listed in the Corrective Action Letter. 

 

The original LUP approval for this Structure was within LUP #L2006-089 in October 2005 as the 

Principal Single Family Dwelling Unit (Structure B in the Corrective Action Letter). Then in 

December 2006, a request was made to turn this Structure into the Caretaker’s Residence. 

 

The Planning Department records do not include any documentation that the conditions of 

approval associated with the conditionally approved Caretaker’s Residence CUP #Z2007-038 

were ever met. 

 

While the County cannot restrict you from operating a private business on the Property as 

described above, you must still obtain Land Use Permit approval for the Structure for where it is 

currently located pursuant to Section 6 of the Administrative Regulations.  

 

Therefore, corrective action is required. 

 

Accessory Building – Detached Garage– REMAINS OPEN 

As previously explained, the Planning Department records include this Structure in the August 

2005 LUP approval #L2006-089 in the area of what now appears to be Structure A in the 

Corrective Action Letter. 

 

It appears that this Structure was converted to the Principal Single Family Dwelling Unit in 

December 2006, but there is no clear record. 

 

While the County cannot restrict you from operating a private business on the Property as 

described above, you must still obtain Land Use Permit approval for the Structure for where it is 

currently located pursuant to Section 6 of the Administrative Regulations.  

 

Therefore, corrective action is required. 

 

Accessory Building – Horse Sheds – REMAINS OPEN 

Pursuant to Section 12.3.c of the Zoning Regulation: 

 

Accessory Buildings equal to or less than 200 square feet of General Floor Area are not 

required to obtain a Land Use Permit. 

 

The square footage of these sheds are unknown.  

 

Therefore, corrective action may be required. 
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The applicable Definitions are found in Section 3 of the Zoning Regulation and Section 2 of the 

Administrative Regulation.  

 

The portions of the complaint that remain open are listed and described above. Within the 

Response, Ms. McNulty states that she met with Mr. O’Callaghan in December via a telephone 

conference regarding the Property and outlined certain items that require actions and that Mr. 

Lewis would follow up with Mr. O’Callaghan by January 14, 2022 and then work on a plan of 

correction. 

 

As of the date of this letter, no additional information or proposed actions and timelines have been 

submitted to the Department. 

 

Septic Permit (Health Code) 

Gallatin County has one current septic permit on file for your Property. 

 

 Permit #14111 approved in May 2007 for: 

o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 

o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Section 1.10 of Chapter 3 of the Health Code requires that an Authorization to Construct is required 

prior to the construction of a wastewater disposal system and a Permit to Operate must be granted 

before a person can lawfully operate a wastewater treatment system or dispose of wastewater into 

the system. Any wastewater treatment system constructed within Gallatin County must comply 

with Health Code and State law. Chapter 3 of the Health Code can be found in its entirety on the 

Health Department website at www.healthygallatin.org. 

 

There is one approved wastewater system installed or used on your Property for: 

 

o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 

o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Any additional wastewater disposal or configuration taking place on your Property outside of the 

approved system is considered a violation of Health Code.  

 

According to the Site Visit there are three Living Units and six Bedrooms. 

 

The following definitions are from the Montana Department of Environmental Quality Circular 4: 

 

§ 1.2.9 Bedroom means any room that is or may be used for sleeping. An unfinished 

basement is considered an additional bedroom.  

 

§ 1.2.51 Living unit means the area under one roof that can be used for one residential unit 

and which has facilities for sleeping, cooking, and sanitation. A duplex is considered two 

living units.  
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Within the Response, Ms. McNulty explains that she reached out to the Gallatin City-County 

Health Department Environmental Health Services (Health Department) and received a response 

indicating that there are approvals for up to eight bedrooms under the current permit, but that there 

appears to be an issue with an accurate site plan. Ms. McNulty stated that she would review the 

Health Department’s proposed solutions with Mr. Lewis and then update me by January 14, 2022.  

 

As of the date of this letter, no additional information or proposed actions and timelines have been 

submitted to the Department. 

 

Therefore, corrective action is required. 

 

Establishment License 

Section 50-51-102(4), MCA defines an Establishment as:  

 

a bed and breakfast, hotel, motel, rooming house, guest ranch, outfitting and guide facility, 

boardinghouse, or tourist home 

 

Further, § 50-51-201(1) requires that: 

 

[A] person engaged in the business of conducting or operating an establishment shall 

annually procure a license issued by the [Department of Public Health and Human 

Services].”  

 

The requirement to obtain an establishment license to operate a tourist home also is required by 

Chapter 2 of the Gallatin City-County Health Code. 

 

Chapter 2, Section 1.13 states: 

 

B) A person violates these regulations or does not comply with the rules set forth in these 

regulations if the person operates, controls or uses an Establishment without a License or 

Registration. 

 

There are active listings for two Tourist Homes on your Property:  

 www.vrbo.com/850456 three bedrooms, two full and two half baths, kitchen, living room, 

deck/patio  

 

 www.vrbo.com/734934 three bedrooms, two full and one half bath, gourmet kitchen, 

indoor and outdoor living space, multiple fire places 

 

Both listings indicate that the Property has eight beds and sleeps seven people, includes the use of 

a hot tub and goes on to state that “Accommodations can include a 22 foot luxury tepee (late spring 

through early fall) for an additional fee.” 

 

Based on my research and discussions with Ms. McNulty, there are two Tourist Homes operating 

on your Property. A Public Accommodation License is required for the operation of 

Establishments on your Property. Since the hot tub is available as part of the Tourist Home, 

additional permitting/licensing is required. 

 

LEWIS STR ADMINISTRATIVE RECORD 070

http://www.vrbo.com/
file://///gccfs00/CompOffice.sys/COMPLAINTS/Zoning/2022-032%201301%20Parkview%20Place%20(Rogers)/www.vrbo.com/734934


 Gallatin County Compliance Department                            Page 7 of 7 

Compliance Department    311 W. Main, Rm. 108    Bozeman, MT  59715 

Phone (406) 582-3775    Email: megan.gibson@gallatin.mt.gov 

 

Therefore, corrective action is required. 

 

Partial Closure and Corrective Action 

As described above, the County cannot restrict you from operating a private business on the 

Property. Therefore, this portion of the complaint is closed and no further enforcement action will 

be taken. 

 

The portions of the Complaint concerning compliance with Section 6 of the Administrative 

Regulation, Health Code and Establishment Licensing requirements remain open until resolved.  

 

The Health Department would like to assist you in understanding what wastewater facilities are 

approved for use on your Property and those that need improvements/modifications, along with 

the Establishment licensing requirements. The Health Department can also help you formulate a 

plan of correction to resolve these outstanding issues. An acceptable plan of correction may include 

discussions with the Health Department, and then establishing the necessary actions and dates 

those actions will be completed by. The Health Department can be reached at 406-582-3120 or 

ehs@gallatin.mt.gov with any questions. 

 

The Planning Department would like to assist you in understanding the requirements of the Zoning 

Regulation and Administrative Regulation. They can also help you formulate a plan of correction 

to resolve the outstanding issues. An acceptable plan of correction may include scheduling a 

meeting with a Planner who can help determine the correction actions and then establishing the 

necessary actions and dates those actions will be completed by. You can reach Sean O’Callaghan 

of the Planning Department at 406-582-3130 or sean.ocallaghan@gallatin.mt.gov to discuss the 

options that are available to you. 

 

Whatever corrective actions you decide to pursue, you must notify me in writing of your plan 

of correction that includes specific actions and dates, within 15 days of the date of this letter. 

 

Please keep in mind that a failure to initiate the corrective actions and notify me as discussed 

above, could result in additional enforcement action. If you have any questions about this letter, 

feel free to call me at 406-582-3775 

 

Sincerely, 

 

 
 

Megan K. Gibson 

Code Compliance Officer 

megan.gibson@gallatin.mt.gov  

 

cc w/ attachment: 

 County Attorney’s Office via Email 

Department of Planning and Community Development via Email 

Environmental Health Department via Email 

Leah De Guzman, leahdg2004@gmail.com  

Amy McNulty, amcnulty@lawmt.com  

Complainant via Email 
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Gibson, Megan

From: Gibson, Megan
Sent: Wednesday, May 18, 2022 7:13 AM
To: Hailey Garbett
Cc: Amy McNulty
Subject: RE: Plan of Correction - Compliance ID #22-041

Hello Hailey, 
 
I have received the attached letter and after review will be in touch with Amy with any questions. 
 
Thank You, 
 
Megan K. Gibson 
Code Compliance Officer 
Gallatin County Compliance Department 
(E): megan.gibson@gallatin.mt.gov 
(O): 406-582-3775 
(C): 406-209-1161 
 
 
 

From: Hailey Garbett <HaileyG@lawmt.com>  
Sent: Tuesday, May 17, 2022 4:48 PM 
To: Gibson, Megan <Megan.Gibson@gallatin.mt.gov> 
Cc: Amy McNulty <AMcNulty@lawmt.com> 
Subject: Plan of Correction - Compliance ID #22-041 
 
Good afternoon Megan,  
 
I am reaching out on behalf of Amy McNulty in regard to Compliance ID #22-041 against Sean A. 
Lewis.  Attached please find a letter from Amy describing the Plan for Correction of the property in 
question.  Please reach out to the office if you have any questions.  
 
Thanks,  
  
Hailey Garbett  
Legal Assistant  
Tarlow Stonecipher Weamer & Kelly, PLLC  
1705 West College Street  
Bozeman, MT   59715-4913  
  
Phone:             (406) 586-9714  
Facsimile:        (406) 586-9720  
Website:          www.lawmt.com  
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This electronic mail message is confidential and may constitute attorney-client 
communication that is privileged by law. It is not intended for transmission to, or receipt by, 
any unauthorized persons. If you received this transmission in error, please delete it from 
your system without copying it and notify the sender of the error. Thank you.  
  
 

LEWIS STR ADMINISTRATIVE RECORD 073



LEWIS STR ADMINISTRATIVE RECORD 074



LEWIS STR ADMINISTRATIVE RECORD 075



LEWIS STR ADMINISTRATIVE RECORD 076



LEWIS STR ADMINISTRATIVE RECORD 077



Concept Meeting Information Form 
Complete the form with detailed information and attach additional materials. 

Please email this form to the Planning Department (planning@gallatin.mt.gov) no later than Tuesday at 12pm. 

Main Contact Information (Name, Email, Phone Number): 
Amy C. McNulty
amcnulty@lawmt.com
406-586-9714

Additional Attendees:
Sean Lewis and Leah deGuzman  

Property address and legal description: 
Property address: 6400 Teepee Ridge Road, Bozeman, MT 59715 
Legal description: Northeast Quarter (NE1/4) Section 21. Township 1 South.  Range 7 East. 
Geocode:_06-0906-20-1-02-15-00000

Brief narrative of your project:
We would like to work through what the Planning Committee may require to clear up any Planning/
Zoning issues raised in Compliance Letter from Gallatin County related to property located at 6400 
TeePee Ridge Road.  See Attached Letters.    

Specific questions or concerns you would like addressed or discussed:
See Attached Letters.  
_____________________________________________________________________________________ 
_____________________________________________________________________________________  

Supporting Documentation Attached? 

Site Plan 
Aerial Photo 
Plat/COS 
Other? If so, please describe.
Permits 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
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Planner(s): _________________________________________________________ 

Date & Time: _______________________________________________________ 

Planner Comments: 

Road & Bridge Comments: 
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Gibson, Megan

From: Brekke, Allyson
Sent: Thursday, November 3, 2022 2:02 PM
To: Gibson, Megan
Subject: FW: Concept Meeting Notes
Attachments: 2022_05_17_Concept_Meeting_Form with Staff Comments.pdf

Lewis Case – concept meeting notes 
 
Allyson Brekke, AICP 
Deputy Planning Officer 
 
Department of Planning & Community Development 
Gallatin County 
 
office: (406) 582-3193 
cell: (406) 579-5875 
 
 

From: Brekke, Allyson  
Sent: Wednesday, June 29, 2022 8:12 AM 
To: Amy McNulty <AMcNulty@lawmt.com> 
Subject: Concept Meeting Notes 
 
Good morning Amy, 
 
Apologies for getting these notes to you so late…most of my June has consisted of quarantining for Covid reasons 
(though we did sneak a trip to Disneyland in the middle). 
 
Don’t hesitate to ask me any additional questions and please send out to Sean Lewis (his email wasn’t on the form). 
 
Best, 
 
Allyson Brekke, AICP 
Deputy Planning Officer 
 
Department of Planning & Community Development 
Gallatin County 
311 W. Main Street, Room 108 
Bozeman, MT 59715 
 
office: (406) 582-3193 
cell: (406) 579-5875 
email: allyson.brekke@gallatin.mt.gov 
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Gibson, Megan

From: Gibson, Megan
Sent: Monday, August 29, 2022 8:28 AM
To: 'Amy McNulty'; 'Hailey Garbett'
Subject: RE: Plan of Correction - Compliance ID #22-041 (Lewis)

Morning Amy, 
 
I understand that the Public Accommodation Applications were submitted to the Health Department on August 23rd and 
that they are under review. 
 
Do you have any updates for me on the Planning side of things? Were you able to meet with Allyson and submit the LUP 
modification and CUP/Administrative Determination that you mentioned on July 29th? 
 
Thanks, 
Megan 
 
Megan K. Gibson 
Code Compliance Officer 
Gallatin County Compliance Department 
(E): megan.gibson@gallatin.mt.gov 
(O): 406-582-3775 
(C): 406-209-1161 
 

From: Gibson, Megan  
Sent: Monday, August 1, 2022 7:35 AM 
To: Amy McNulty <AMcNulty@lawmt.com>; Hailey Garbett <HaileyG@lawmt.com> 
Subject: RE: Plan of Correction - Compliance ID #22-041 
 
Amy, 
 
Thank you for the update. 
 
Megan 
 
Megan K. Gibson 
Code Compliance Officer 
Gallatin County Compliance Department 
(E): megan.gibson@gallatin.mt.gov 
(O): 406-582-3775 
(C): 406-209-1161 
 
 
 

From: Amy McNulty <AMcNulty@lawmt.com>  
Sent: Friday, July 29, 2022 4:21 PM 
To: Gibson, Megan <Megan.Gibson@gallatin.mt.gov>; Hailey Garbett <HaileyG@lawmt.com> 
Subject: RE: Plan of Correction - Compliance ID #22-041 
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Hi Megan-  
Thanks for the email.  I did get confirmation that the Health Department approved the modification, so I am glad that 
piece is taken care of.   
 
We had completed the Public Accommodation Application, but then learned from the Health Dept. that the one we 
were completed was a State form and Gallatin County has a different one that we had to work through.  I am going to 
submit this application Monday after getting the Owner’s signature.  
 
Next week- I am working on the LUP Application for Modification of the LUP to reflect the existing building as 
recommended by Allyson.   
Next week- I am following up with Allyson regarding the CUP/Administrative Decision options regarding the short-term 
rental. 
 
Appreciate you moving this along.   
Thanks, 
Amy 
 
Amy C. McNulty 
Tarlow Stonecipher 
Weamer & Kelly, PLLC 
1705 West College Street 
Bozeman, MT   59715-4913 
  
Phone: (406) 586-9714 
Facsimile: (406) 586-9720 
Website: www.lawmt.com 
  
This electronic mail message is confidential and may constitute attorney-client communication that is privileged 
by law.  It is not intended for transmission to, or receipt by, any unauthorized persons.  If you received this 
transmission in error, please delete it from your system without copying it and notify the sender of the 
error.  Thank you. 
 
 
 
 
 

From: Gibson, Megan <Megan.Gibson@gallatin.mt.gov>  
Sent: Tuesday, July 26, 2022 7:42 AM 
To: Amy McNulty <AMcNulty@lawmt.com>; Hailey Garbett <HaileyG@lawmt.com> 
Subject: RE: Plan of Correction - Compliance ID #22-041 
 
Hi Amy, 
 
I understand that the Health Department approved the wastewater application modifications that Brandon Spitzer has 
submitted on Friday, July 22nd.  
 
Have the public accommodation applications been submitted? 
 
Did you have a chance to follow up with Allyson in Planning? 
 
Thanks, 
Megan 
 
Megan K. Gibson 
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Code Compliance Officer 
Gallatin County Compliance Department 
(E): megan.gibson@gallatin.mt.gov 
(O): 406-582-3775 
(C): 406-209-1161 
 
 
 

From: Amy McNulty <AMcNulty@lawmt.com>  
Sent: Tuesday, June 28, 2022 7:59 AM 
To: Gibson, Megan <Megan.Gibson@gallatin.mt.gov>; Hailey Garbett <HaileyG@lawmt.com> 
Subject: RE: Plan of Correction - Compliance ID #22-041 
 
Hi Megan-  
Just wanted to update you with the final permit that Brandon Spitzer provided to the Health Department on the 16 th – 
attaching here.  
 
I am also attaching the public accommodations application that we are about to finalize and submit for that application.  
 
I am in an arbitration today and will be turning to finalize this application and following up with the planning office later 
this week.  
 
Thanks,  
Amy  
 
 
Amy C. McNulty 
Tarlow Stonecipher 
Weamer & Kelly, PLLC 
1705 West College Street 
Bozeman, MT   59715-4913 
  
Phone: (406) 586-9714 
Facsimile: (406) 586-9720 
Website: www.lawmt.com 
  
This electronic mail message is confidential and may constitute attorney-client communication that is privileged 
by law.  It is not intended for transmission to, or receipt by, any unauthorized persons.  If you received this 
transmission in error, please delete it from your system without copying it and notify the sender of the 
error.  Thank you. 
 
 
 
 

From: Gibson, Megan <Megan.Gibson@gallatin.mt.gov>  
Sent: Friday, June 10, 2022 11:51 AM 
To: Amy McNulty <AMcNulty@lawmt.com>; Hailey Garbett <HaileyG@lawmt.com> 
Subject: RE: Plan of Correction - Compliance ID #22-041 
 
Thanks for the update, Amy. I’ll double check with the Health Department because when I spoke with them this morning 
they said they didn’t have a record of the submittal. 
 
Look forward to hearing from you next week. 
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Megan 
 
Megan K. Gibson 
Code Compliance Officer 
Gallatin County Compliance Department 
(E): megan.gibson@gallatin.mt.gov 
(O): 406-582-3775 
(C): 406-209-1161 
 
 
 

From: Amy McNulty <AMcNulty@lawmt.com>  
Sent: Friday, June 10, 2022 11:24 AM 
To: Gibson, Megan <Megan.Gibson@gallatin.mt.gov>; Hailey Garbett <HaileyG@lawmt.com> 
Subject: RE: Plan of Correction - Compliance ID #22-041 
 
Hi Megan-  
Thanks for checking in.  A couple items I will need to get you a fuller answer next week, but two quick updates.  
 

1. I understand the attached Permit Modification was submitted to the Health Department by Brandon Sprtizer, 
P.E. on Tuesday of this week .  

2. We just completed the water testing required for the Accommodation Application, so we are finalizing that. I 
will provide you that once submitted.  

3. We had a fruitful conversation with Allyson, and am looking at the options for moving forward on the remaining 
issues with planning.  That is what is requiring a little more thought to move forward on. 

 
 
Amy  
 
 
Amy C. McNulty 
Tarlow Stonecipher 
Weamer & Kelly, PLLC 
1705 West College Street 
Bozeman, MT   59715-4913 
  
Phone: (406) 586-9714 
Facsimile: (406) 586-9720 
Website: www.lawmt.com 
  
This electronic mail message is confidential and may constitute attorney-client communication that is privileged 
by law.  It is not intended for transmission to, or receipt by, any unauthorized persons.  If you received this 
transmission in error, please delete it from your system without copying it and notify the sender of the 
error.  Thank you. 
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From: Gibson, Megan <Megan.Gibson@gallatin.mt.gov>  
Sent: Friday, June 10, 2022 10:57 AM 
To: Hailey Garbett <HaileyG@lawmt.com> 
Cc: Amy McNulty <AMcNulty@lawmt.com> 
Subject: RE: Plan of Correction - Compliance ID #22-041 
 
Hello Hailey, 
 
I’m checking in for an update as I understood from Amy’s letter that there were three action items that would occur by 
roughly the end of May and that she would let me know when action was taken. I understand that Amy met with Allyson 
in the Planning Department on May 26th, but other than that I haven’t heard anything and have confirmed that no 
applications have been submitted to Planning Department or the Health Department.  
 
I look forward to the response. 
 
Thank You, 
 
Megan K. Gibson 
Code Compliance Officer 
Gallatin County Compliance Department 
(E): megan.gibson@gallatin.mt.gov 
(O): 406-582-3775 
(C): 406-209-1161 
 
 
 

From: Gibson, Megan  
Sent: Wednesday, May 18, 2022 7:13 AM 
To: Hailey Garbett <HaileyG@lawmt.com> 
Cc: Amy McNulty <AMcNulty@lawmt.com> 
Subject: RE: Plan of Correction - Compliance ID #22-041 
 
Hello Hailey, 
 
I have received the attached letter and after review will be in touch with Amy with any questions. 
 
Thank You, 
 
Megan K. Gibson 
Code Compliance Officer 
Gallatin County Compliance Department 
(E): megan.gibson@gallatin.mt.gov 
(O): 406-582-3775 
(C): 406-209-1161 
 
 
 

From: Hailey Garbett <HaileyG@lawmt.com>  
Sent: Tuesday, May 17, 2022 4:48 PM 
To: Gibson, Megan <Megan.Gibson@gallatin.mt.gov> 
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Cc: Amy McNulty <AMcNulty@lawmt.com> 
Subject: Plan of Correction - Compliance ID #22-041 
 
Good afternoon Megan,  
 
I am reaching out on behalf of Amy McNulty in regard to Compliance ID #22-041 against Sean A. 
Lewis.  Attached please find a letter from Amy describing the Plan for Correction of the property in 
question.  Please reach out to the office if you have any questions.  
 

Thanks,  

  

Hailey Garbett  

Legal Assistant  

Tarlow Stonecipher Weamer & Kelly, PLLC  

1705 West College Street  

Bozeman, MT   59715-4913  

  

Phone:             (406) 586-9714  

Facsimile:        (406) 586-9720  

Website:          www.lawmt.com  

  

  

This electronic mail message is confidential and may constitute attorney-client 
communication that is privileged by law. It is not intended for transmission to, or receipt by, 
any unauthorized persons. If you received this transmission in error, please delete it from 
your system without copying it and notify the sender of the error. Thank you.  
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      Gallatin County 

Compliance Department    311 W. Main St., Rm. 108    Bozeman, MT  59715 

Phone (406) 582-3775    www.gallatincomt.virtualtownhall.net/code-compliance 

NOTICE OF NON-COMPLIANCE & INTENT TO INITIATE CONDITIONAL USE 

PERMIT REVOCATION 

 

January 17, 2023 

 

Sean A. Lewis      Sent via First Class Mail & 

155 Tepee Ridge Road E.    Certified Mail # 7021 2720 0003 1089 1025 

Bozeman, MT  59715-7866 

 

Sean A. Lewis      Sent via First Class Mail & 

10421 Big Horn Trail     Certified Mail # 7021 2720 0003 1089 1018 

Frisco, TX  75035-6625 

 

Re:  Bridger Canyon Zoning Regulation Compliant (Compliance ID #22-041) 

 

Dear Mr. Lewis: 

 

As you know, the Gallatin County Compliance Department (Department) has been working with 

you to resolve potential violations occurring on your property addressed as 153 & 155 Tepee Ridge 

Road East, Bozeman; legally described as Tract 12A of Certificate of Survey (COS) No. 1265A 

(Property). 

 

The concerns regarding unlicensed Establishments have been referred back to the Gallatin City-

County Health Department Environmental Health Services (Health Department) effective 

December 22, 2022. 

 

The Property is located within the Agriculture Exclusive (AE) sub-district of the Bridger Canyon 

Zoning District (Zoning District) and therefore must comply with the Bridger Canyon Zoning 

Regulation (Zoning Regulation) unless otherwise exempted.  

 

Background: 

The Zoning District was adopted by the Board of County Commissioners on July 12, 1971 and 

Zoning Regulation was adopted by the Board of County Commissioners on October 26, 1971, and 

has been amended thereafter. 

 

The Gallatin County Part 1 Administrative Regulation was adopted for use within the Zoning 

District on May 21, 2019. 

 

According to the records with the Gallatin County Clerk & Recorder you purchased the Property 

in September 2003. 

 

According to the Department of Planning and Community Development (Planning Department) 

records the following zoning related applications are associated with your Property: 
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 #Z2006-023 Conditional Use Permit (CUP) application for a Caretaker’s Residence was 

submitted to the Planning Department in August 2005 

o The Planning Department issued a letter on September 20, 2005 stating they could 

not process the application as there were no structures constructed on the property 

and a principle dwelling unit was required to be constructed prior to applying for 

an accessory dwelling unit (Caretaker’s Residence) and provided two potential 

solutions 

 

 #L2006-089 Land Use Permit (LUP) approved October 20, 2005 for one Single Family 

Dwelling Unit, barn and detached garage (Accessory Building): 

 

o Single Family Dwelling Unit: 

 a “lower floor” that contained mechanical room, all three bedrooms, two 

bathrooms, laundry room, and a recreation room  

 a “main floor” that contained a bathroom, closet, office, fire place, living 

room, kitchen and dining area 

 

o Horse Barn, attached to Single Family Dwelling Unit: 

 storage room, bathroom, tack room, five stalls, car port 

 

o Detached Garage: 

 seven parking stalls of differing sizes, an entryway, storage room, dry 

storage room, and wet storage room 

 “upper floor” all labeled as storage only 

 

 #Z2007-038 CUP application to change the designation of the current Single Family 

Dwelling Unit to a Caretaker’s Residence submitted December 1, 2006 

 

o The request was conditionally approved by the Bridger Canyon Planning & Zoning 

Commission on February 8, 2007 via the Findings of Fact Conclusions of Law and 

Order with six Conditions of Approval: 

 

1. The conditional use permit authorizes the use of this structure as a caretaker’s 

residence.  The structure shall not be utilized for any other use unless such use is 

a permitted use in conformance with the Regulation. 

 

2. A land use permit for the single-family residence shall be issued by the Gallatin 

County Planning Department prior to construction. 

 

3. The following restrictive covenants shall be recorded in the Gallatin County Clerk 

and Recorder’s Office prior to issuance of the new single-family residence: 

 

a. The caretaker’s residence shall not be rented. 

b. The caretaker’s residence shall not be divided or sold separately from the 

original parcel. 

c. All structures shall be constructed in compliance with Montana State 

adopted codes for construction, including codes for seismic zone 3, and 

National Fire Protection codes. 
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d. Flame retardant roofing materials shall be used. 

e. Spark-arrestor screens shall be placed on all fireplace and woodstove 

chimneys. 

f. Smoke detectors shall be installed on each level of dwelling units. 

g. Areas within 30 feet of habitable structures shall be cleared of all flammable 

materials. 

h. Open fires shall be prohibited. 

i. Any covenant which is included herein as a condition of permit approval and 

required by the Bridger Canyon Planning and Zoning Commission may not 

be amended or revoked without the mutual consent of the property owners and 

the Planning and Zoning Commission. 

 

4. The future single-family residence shall be constructed with an automatic fire 

sprinkler system meeting the requirements of NFPA 13D/Uniform Fire Code.  

The fire district shall receive a stamped set of engineered sprinkler system plans 

for review and approval prior to construction.  Inspections shall be scheduled, 

with 48-hour notice, during construction and after completion. 

 

5. Applicant shall receive an approved Emergency Vehicle Turnaround Plan from 

the Bridger Canyon Fire Department prior to land use permit approval for the 

future single-family residence. 

 

6. Approval from the Gallatin City-County Environmental Health Department for 

the septic system for the new single-family residence shall be obtained prior to the 

issuance of a land use permit. 

 

 #L2013-172 LUP application approved June 7, 2013 for a new garage (Accessory 

Building), additions and a remodel to the Structure opposite the original Single-Family 

Dwelling Unit and barn 

o Existing structures listed were studio, barn and pergola 

 

According to the records maintained by the Montana Department of Revenue the Property contains 

the following: 

 

 Single Family Residence with 3 bedrooms, 2 bathrooms, 2 porches, approximately 654 

square feet of living area, built in 2006 

 Single Family Residence with 3 bedrooms, 2 bathrooms, 2 decks, a porch, and 2 garages, 

with approximately 2,523 square feet of living area, built in 2007 

 Barn, 720 square feet, built in 2007 

 Pole frame building, 305 square feet, built in 2010 

 Pole frame building, 264 square feet, built in 2010 

 Lean-to, 60 square feet, built in 2010 

 

On September 13, 2021, the Department received a complaint stating that: 

 

 “Mr. Lewis is renting both the primary home and the caretaker building independently and 

simultaneously at 6400 Tepee Ridge Rd on short-term rental sites such as VRBO. 
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Neighbors complain that renters create nuisances, particularly with respect to noise and 

road safety.” 

 

 The email with the complaint states the VRBO site and rental use goes back to at least 

January 2, 2020. 

 

Compliance Department Investigation: 

I initially sent you notification of this complaint in an Investigation Letter dated September 24, 

2021 (Investigation Letter) via First Class Mail. You were to contact me to arrange a site visit and 

provide me with a written response within 15 days of the date of the Investigation Letter. 

 

Amy McNulty, your legal representative, emailed me on October 13, 2021, saying that she would 

be in touch by October 15, 2021 with a response to the Investigation Letter and to arrange the 

requested site visit. 

 

No further response or correspondence was received. 

 

I sent you a Warning Letter on October 22, 2021 (Warning Letter), via First Class Mail and 

Certified Mail #7018 1130 0001 1432 1850 and # 7018 1130 0001 1432 1867 to both mailing 

addresses associated with the Property. You were to schedule a site visit and submit the 

information requested no later than 30 days after the date of the Warning Letter.  

 

Ms. McNulty contacted me on October 22, 2021 and we arranged the requested site visit for 

November 22, 2021 as you would be in town that week staying on the Property for Thanksgiving.  

 

The site visit was completed as scheduled on November 22, 2021 with Ms. McNulty, you, Leah 

De Guzman (your partner) and me (Site Visit). 

 

I sent you a Corrective Action Letter on November 29, 2021 (Corrective Action Letter) via email 

explaining my findings from the Site Visit. You were to contact the Planning Department and the 

Health Department to discuss your options and provide me with a proposed written plan of 

correction no later than 30 days after the date of the Corrective Action Letter.  

 

Ms. McNulty reached out to the Health Department and Planning Department on December 18, 

2021 and was able to discuss options with them on December 28, 2021 and December 22, 2021. 

 

On December 28, 2021, I received a written response from Ms. McNulty indicating that she had 

started conversations with both departments, that you would be back in touch with the Planning 

Department by January 14, 2022, and that you were still investigating some of the items raised as 

potential violations. 

 

I sent you a Partial Closure/Corrective Action Letter #2 on February 2, 2022 (Partial 

Closure/Corrective Action Letter #2) further clarifying which items would require corrective 

actions. You were to provide me with a proposed written plan of correction no later than 15 days 

after the date of the Partial Closure/Corrective Action Letter #2. 

 

On February 22, 2022, Ms. McNulty notified me in writing that she was aware that the response 

was past due and would have it to me by February 25, 2022. 
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No further response or correspondence was received, other than an email on March 1, 2022 stating 

that Ms. McNulty needed more time with her clients. 

 

I sent you a Warning Letter #2 on April 18, 2022 (Warning Letter #2), via email, First Class Mail 

and Certified Mail #7018 1130 0001 1432 1577 and #7018 1130 0001 1432 1560 to both mailing 

addresses associated with the Property. You were to submit a written plan of correction that 

included specific actions and dates, as requested in previous letters and email correspondence, no 

later than 30 days after the date of the Warning Letter #2.  

 

On May 17, 2022, Ms. McNulty provided a response to the Warning Letter #2 (Response). 

 

On May 26, 2022, Ms. McNulty, you, and Ms. De Guzman met with Allyson Brekke, Deputy 

Planning Officer to discuss options regarding the Land Use Permits, Conditional Use Permit, and 

Uses on the Property as identified within the previous letters from the Department. 

 

Meeting notes from Ms. Brekke stated: 

 

“Recommend to first revise second LUP #2013-172 (that was an addition to a previous 

detached garage) to ensure it reflects the existing building on the site. This will [be]a LUP 

Modification per our zoning fee schedule: 

https://gallatincomt.virtualtownhall.net/sites/g/files/vyhlif606/f/pages/zoning_fee_schedul

e_-_for_resolution.pdf 

 

Use the same LUP Application for the Modification: 

https://gallatincomt.virtualtownhall.net/sites/g/files/vyhlif606/f/pages/lupapp.11.2.21_fill

able_1.pdf  

 

Secondly, decide how you want to use the structure that is approved through a CUP as a 

caretaker's residence. If want to maintain caretaker's approval, submit a narrative showing 

how CUP #2007-038 conditions of approval are met. Be mindful of definitions included in 

Section 3 of the Bridger Canyon Zoning District, including "caretaker's residence": 

https://gallatincomt.virtualtownhall.net/sites/g/files/vyhlif606/f/pages/bc_02_22_0.pdf 

 

Another option is to submit an Administrative Determination application that a short term 

rental is a permitted or conditional use within the AE zoning sub-district of the Bridger 

Canyon Zoning District. That application can be found here: 

https://gallatincomt.virtualtownhall.net/sites/g/files/vyhlif606/f/pages/admindet_1217.we

bsite.pdf. Look at Section 3.8 within the Part 1 Zoning District Administrative Regulations 

to see how Administrative Interpretations are handled. It would required [sic] the County's 

Planning & Zoning Commission's consideration.” 

  

On June 17, 2022, Ms. Brekke emailed a copy of the above meeting notes to Ms. McNulty. 

 

I reached out to Ms. McNulty on August 29, 2022, regarding the outstanding actions for the Land 

Use Permit and Conditional Use Permit on the Property. Ms. McNulty provided a response to me 

on October 17, 2022, stating: 
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“Hi Megan- Thanks for your voicemail on this last week. Sounds like I am going to connect 

with my clients in the next day or so, so I hope to be able to answer your questions on 

where they are at with (1) the LUP application; and (2) the licensing with the Health 

Dept.” 

 

As of the date of this letter, no written plan of correction or additional information has been 

provided, no correction actions have been initiated, and no documentation demonstrating 

compliance with the Zoning Regulation or Administrative Regulation have been submitted.  

 

Bridger Canyon Zoning Regulation 

The pertinent sections of the Zoning Regulation and Administrative Regulation are attached as 

Exhibit A for your reference 

 

Section 4 of the Zoning Regulation lists the standards and requirements for the AE sub-district. 

Section 4.2 lists the Permitted Uses after a Land Use Permit is approved. Section 4.3 lists Uses 

Permitted after Securing Approval of a Conditional Use Permit.  

 

The applicable Definitions are found in Section 3 of the Zoning Regulation and Section 2 of the 

Administrative Regulation.  

 

1. Principal Single-Family Dwelling Unit 

The former Principal Single-Family Dwelling Unit (Structure B in the Corrective Action 

Letter) was approved through LUP #L2006-089 in October 2005. It appears this Structure 

was converted into the Caretaker’s Residence conditionally approved through CUP 

#Z2007-038. 

 

It appears the original detached garage approved in LUP #L2006-089 (Structure A) was 

then converted into the existing Principal Single-Family Dwelling Unit.  

 

It does not appear that an LUP modification was approved for these converted uses. 

 

The basement bedroom within the existing Principal Single-Family Dwelling Unit contains 

an on-suite bathroom, kitchenette with sink, fridge, and two burner stove. Consequently, 

the basement constitutes an additional Dwelling Unit. 

 

Section 6 of the Administrative Regulations requires Land Use Permit approval for the 

existing Principal Single-Family Dwelling Unit, as constructed. 

 

The additional Dwelling Unit in the basement is the third Dwelling Unit on the Property. 

Section 4.2 of the Zoning Regulation only permits one Principal Single-Family Dwelling 

Unit and one Accessory Dwelling Unit on the Property.  

 

Therefore, corrective action is required as described below. 

 

2. Caretaker’s Residence 

The December 2006 Conditional Use Permit #2007-038 for a Caretaker’s Residence 

includes six conditions of approval as listed above. 
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Pursuant to Section 10.12 of the Administrative Regulation, the Bridger Canyon Planning 

and Zoning Commission may revoke a Conditional Use Permit when it determines that the 

person holding a CUP has not complied with the conditions upon which it was issued. 

 

The Planning Department records do not include any documentation and your Response 

did not include any documentation that the conditions of approval associated with the 

conditionally approved Caretaker’s Residence CUP #Z2007-038 have been met. 

 

In addition, Section 6 of the Administrative Regulation requires Land Use Permit approval 

for the Structure, as constructed, and its current Use.  

 

Therefore, corrective action is required as described below. 

 

3. Accessory Building – Detached Garage 

As previously explained, the Planning Department records indicate the Structure 

previously approved through LUP #L2006-089 as a Detached Garage was attached to the 

existing Principal Single-Family Dwelling Unit. 

 

During the November 22, 2022 site visit, it was documented that there is no detached 

garage located on the Property. Instead, a three-car attached garage is associated with the 

existing Principal Single-Family Dwelling Unit. 

 

Section 6 of the Administrative Regulations requires Land Use Permit approval for the 

three-car attached garage, as constructed. 

 

Therefore, corrective action is required as described below. 

 

4. Accessory Building – Horse Sheds  

Pursuant to Section 12.3.c of the Zoning Regulation: 

 

Accessory Buildings equal to or less than 200 square feet of General Floor Area 

are not required to obtain a Land Use Permit. 

 

Within the May 17, 2022 response from Ms. McNulty states that the square footage of the 

horse sheds are under 200 square feet. No documentation was provided. 

 

However, according to the records maintained by the Montana Department of Revenue 

there are three outbuilding Structures on the Property as follows: 

 

 Pole frame building, 305 square feet, built in 2010 

 Pole frame building, 264 square feet, built in 2010 

 Lean-to, 60 square feet, built in 2010 

 

Only one of which is listed as being under 200 square feet. 

 

Section 6 of the Administrative Regulations requires Land Use Permit approval for the 

Accessory Structures over 200 square feet of General Floor Area as defined within the 

Zoning Regulation and as constructed. 
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Therefore, corrective action is required as described below. 

 

Notice of Intent to Initiate Conditional Use Permit Revocation 

No documentation or corrective actions have been identified or initiated to demonstrate 

compliance with Conditional Use Permit #Z2007-038 for the Caretaker’s Residence as requested 

by the Department in previous letters. The Department hereby provides you with written notice, 

pursuant to Section 10.12 (Revocation) of the Administrative Regulation, that the Department has 

determined you have not complied with the conditions upon which CUP #Z2007-038 were issued. 

If you do not take the corrective actions described below, the Department will initiate the process 

for the Revocation of CUP #Z2007-038 pursuant to Section 10.12 of the Administrative 

Regulation.  

 

Corrective Action – Opportunity to Remedy per Section 10.12: 

By no later than February 16, 2023, you must: 

 

 Submit Land Use Permit application(s) and applicable fee(s) to the Planning Department 

for the Principal Single-Family Dwelling Unit, three car attached garage, Accessory 

Buildings to demonstrate compliance with Structures as constructed and Uses on the 

Property 

o Additionally, you may provide documentation demonstrating how the Accessory 

Buildings are 200 square feet of General Floor Area or less as defined in the Zoning 

Regulation 

 

 Submit an Interpretation application and applicable fee to the Planning Department for the 

additional Dwelling Unit in the basement of the Principal Single-Family Dwelling Unit  

o Alternatively, you may submit a written plan of correction describing in detail the 

specific actions you will take, and the dates by which you will take such actions, to 

remedy the third Dwelling Unit on the Property 

 

 Provide documentation and a narrative demonstrating how all conditions of CUP #Z2007-

038 have been completed/met for use as a Caretaker’s Residence 

 

Failure to correct the violations within the timeframe specified will subject you to further 

enforcement action and the revocation process for the CUP #Z2007-038.  

 

Should you have any questions regarding this letter, please contact me at 406-582-3775. 

 

Sincerely, 

 

 
 

Megan K. Gibson 

Code Compliance Officer 

megan.gibson@gallatin.mt.gov 

 

cc w/ attachment: 

 County Attorney’s Office via email 

 Environmental Health Department via email 
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Planning Department, Allyson Brekke, Allyson.Brekke@gallatin.mt.gov  

Montana Department of Revenue via email 

Bridger Canyon Fire District via email 

Sean Lewis, sean.a.lewis@gmail.com 

Leah De Guzman, leahdg2004@gmail.com  

Amy McNulty, amcnulty@lawmt.com  

Complainant via Email 
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Exhibit A – Applicable Regulations: 

 

Gallatin County “Part 1” Administrative Regulation  

 

3.2  Zoning Regulation Conformance. Property owners are responsible for ensuring all 

activity within and on their property conforms to this Administrative Regulation 

and the applicable District Regulation. No Building, Structure, or land shall 

hereafter be used or occupied, and no Building, Structure, or part thereof shall 

hereafter be erected, constructed, reconstructed, moved or Structurally Altered 

unless it is in conformity with all the Zoning Regulations.  

 

No Building, Structure, or land in any Sub-district may be used for any purpose 

unless such Use is listed as a Permitted or Conditional Use in that Sub-district and 

approval for that Use is obtained through the proper procedure, or unless such Use 

is deemed to be an appropriate Use pursuant to the interpretation process of Section 

3.8 of this Administrative Regulation. All other uses are prohibited unless 

otherwise authorized by federal or state law.  

 

The burden of proof is on an applicant to demonstrate that applicable requirements 

and review criteria of the Zoning Regulations are met. Where conditions of 

approval are attached to any approval issued under the Zoning Regulations, the 

failure to comply with any condition of approval is a violation of the Zoning 

Regulations. 

 

3.8  Interpretations. Requests for Official interpretations concerning the Zoning 

Regulations, boundaries, and maps shall be made in writing, accompanied by the 

appropriate application and fee, and shall be handled as follows:  

 

a. Administrative Interpretations. Interpretations concerning the Zoning 

Regulations and maps, except those interpretations listed at subsection (b) or 

(c)(vii) below, may be made by the Planning Director and are subject to Appeal 

as described in Section 13 of this Administrative Regulation. If the Planning 

Director determines the interpretation is of significant public interest, the 

Planning Director may refer the request to the Planning & Zoning Commission. 

The Planning & Zoning Commission shall consider the request in a public 

hearing.  

 

b.  Interpretation of Use Classification. If questions arise concerning the 

appropriate classification of a particular Use, or if the specific Use is not listed, 

the Planning and Zoning Commission shall determine the appropriate 

classification of that Use. In interpreting a Use classification, the Planning and 

Zoning Commission shall hold a public hearing, consider the recommendation 

of any Zoning Advisory Committee, and determine whether the use meets all 

of the following criteria: 

 

i. The proposed Use is compatible with the Uses allowed in the Sub-district;  

ii. The proposed Use is similar to one or more Uses allowed in the Sub-district;  
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iii. The proposed Use will not adversely affect property in the neighborhood or 

Sub-district or Zoning District; and  

iv. The proposed use will not abrogate the intent of the Zoning Regulations and 

applicable growth policy or neighborhood plan. 

 

6.1 Intent. The Land Use Permit review process is intended to verify a Structure’s 

conformity to the applicable requirements of the Zoning Regulations. 

 

6.2  Requirement for Land Use Permit. Except as provided in Section 6.4 below, no 

Structure shall be built or moved and no Structural Alteration shall commence 

without an approved Land Use Permit issued under this Section. Construction 

without an approved Land Use Permit constitutes a violation of the Zoning 

Regulations. Preparatory site work may occur prior to Land Use Permit approval, 

but occurs at the risk of the landowner. Pouring of concrete or installation of other 

permanent improvements prior to Land Use Permit approval is prohibited. 

 

8.1  Intent. The Certificate of Completion is intended to verify that all Exterior 

Construction and other relevant conditions of approval for a project have been 

completed in conformance with the plans approved through the Conditional Use 

Permit, Variance, Land Use Permit or Change of Use Permit review processes.  

 

8.2  Requirement for a Certificate of Completion. Where the Planning Director has 

determined as part of the approval of a Land Use Permit or Change of Use Permit 

that a Certificate of Completion is required for a project, a Certificate of 

Completion shall be obtained after completion of all Exterior Construction and 

prior to expiration of the Land Use Permit or Change of Use Permit. A Certificate 

of Completion may also be required as a condition of approval for a Conditional 

Use Permit or Variance. 

 

10.1 Intent. The Conditional Use Permit review process is intended to provide a 

transparent, public review process for Uses that, because of their widely varying 

design, operational characteristics, and potential to cause off-site impacts, require 

case-by-case review in order to determine whether they will be compatible with 

surrounding Uses and patterns of development and, if necessary, develop 

appropriate conditions of approval. Where District Regulations provide specific 

procedures and requirements for Planned Unit Developments, Wireless 

Communication Facilities, Natural Resource Conditional Uses, or Open Cut 

(Gravel Pit) Operations, those District Regulations shall control. 

 

10.2  Requirement for a Conditional Use Permit. Conditional Use Permits are required 

prior to operation of a Use and/or occupancy of a Structure which is listed as a 

Conditional Use under the applicable District Regulation. 

 

10.7 Authorized Use. A Conditional Use is not authorized until all conditions of 

approval and the following are satisfied:  
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a.  Structures proposed for construction in connection with the proposed Use have 

obtained any required Land Use Permit or Change of Use Permit and are in the 

process of Actual Construction on the site; or  

 

b.  If remodeling is proposed for existing Structures in connection with the 

proposed Use, any required Land Use Permit or Change of Use Permit has been 

approved and Actual Construction of the remodeling has begun on the site; or  

 

c.  If no construction or remodeling is required, then the permittee has obtained 

any necessary Change of Use Permit and is regularly engaged on the site in 

performing and carrying out the Use, and has secured all necessary federal, 

state, and local permits and licenses. 

 

10.8 Expiration. Unless specifically provided otherwise in the Planning and Zoning 

Commission’s approval, all Conditional Use Permits shall automatically expire if 

the Authorized Use as set forth in Section 10.6 above is not started within two years 

of the date of approval. All Conditional Use Permits issued for a definite term shall 

automatically expire at the end of the specified term. 

 

10.12  Revocation. The Planning and Zoning Commission is authorized to revoke 

Conditional Use Permits.  

 

a.  If the Planning Director or Zoning Enforcement Agent finds that a person 

holding a Conditional Use Permit has not complied with the conditions upon 

which it was issued, the Planning Director or the Zoning Enforcement Agent 

may, after providing the person holding the Conditional Use Permit with written 

notice and an opportunity to remedy the matter, initiate the process to revoke a 

Conditional Use Permit.  

 

b.  If an Advisory Committee has been established, the Planning Director or 

Zoning Enforcement Agent shall forward the revocation request to the 

Committee, which, after holding a meeting and taking comment, may forward 

a recommendation to the Planning and Zoning Commission.  

 

c.  The Planning and Zoning Commission shall consider the revocation request 

during a public hearing for which Published Notice has been provided and issue 

a Decision in accordance with the Planning and Zoning Commission Hearing 

Rules.  

 

d.  The Planning and Zoning Commission may revoke a Conditional Use Permit 

when the Planning and Zoning Commission finds that the person holding a 

Conditional Use Permit has not complied with the conditions upon which it was 

issued. 

 

Bridger Canyon Zoning Regulation 

 

4.2.b. One Principal Single-Family Dwelling Unit on each parcel created in conformance 

with the Zoning Regulation or in existence at the time of its original adoption. 
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4.2.c. One Accessory Dwelling Unit in accordance with Section 12.2. 
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Gibson, Megan

From: Gibson, Megan
Sent: Friday, February 17, 2023 7:33 AM
To: Amy McNulty; sean.a.lewis@gmail.com
Cc: leahdg2004@gmail.com; Hailey Garbett
Subject: RE: Lewis Property Non-Compliance & Intent to Initiate Conditional Use Permit 

Revocation Letter

Hello Amy, 
 
Thank you for the responses. These will be reviewed and Allyson and I will be in touch. 
 
Kindly, 
 
Megan K. Gibson 
Code Compliance Officer 
Junk Vehicle Director 
Gallatin County Compliance Department 
(E): megan.gibson@gallatin.mt.gov 
(O): 406-582-3775 
(C): 406-209-1161 
 

From: Amy McNulty <AMcNulty@lawmt.com>  
Sent: Thursday, February 16, 2023 4:29 PM 
To: Gibson, Megan <Megan.Gibson@gallatin.mt.gov>; sean.a.lewis@gmail.com 
Cc: leahdg2004@gmail.com; Hailey Garbett <HaileyG@lawmt.com> 
Subject: RE: Lewis Property Non-Compliance & Intent to Initiate Conditional Use Permit Revocation Letter 
 
Hello, Megan-  
 
On behalf of my client- please see the attached correspondence responding to your January 17 letter. 
 
Amy  
 
Amy C. McNulty 
Tarlow Stonecipher 
Weamer & Kelly, PLLC 
1705 West College Street 
Bozeman, MT   59715-4913 
  
Phone: (406) 586-9714 
Facsimile: (406) 586-9720 
Website: www.lawmt.com 
  
This electronic mail message is confidential and may constitute attorney-client communication that is privileged 
by law.  It is not intended for transmission to, or receipt by, any unauthorized persons.  If you received this 
transmission in error, please delete it from your system without copying it and notify the sender of the 
error.  Thank you. 
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From: Gibson, Megan <Megan.Gibson@gallatin.mt.gov>  
Sent: Tuesday, January 17, 2023 9:11 AM 
To: sean.a.lewis@gmail.com 
Cc: leahdg2004@gmail.com; Amy McNulty <AMcNulty@lawmt.com> 
Subject: Lewis Property Non-Compliance & Intent to Initiate Conditional Use Permit Revocation Letter 
 
Hello Sean – 
 
Please see the attached letter regarding your Property addressed as 153 & 155 Tepee Ridge Road E. This letter was also 
sent to you today via First Class and Certified Mail. 
 
If you have any questions, let me know. 
 
Thank You, 
 
Megan K. Gibson 
Code Compliance Officer 
Junk Vehicle Director 
Gallatin County Compliance Department 
(E): megan.gibson@gallatin.mt.gov 
(O): 406-582-3775 
(C): 406-209-1161 
 

LEWIS STR ADMINISTRATIVE RECORD 105



LEWIS STR ADMINISTRATIVE RECORD 106



LEWIS STR ADMINISTRATIVE RECORD 107



LEWIS STR ADMINISTRATIVE RECORD 108



LEWIS STR ADMINISTRATIVE RECORD 109



LEWIS STR ADMINISTRATIVE RECORD 110



LEWIS STR ADMINISTRATIVE RECORD 111



LEWIS STR ADMINISTRATIVE RECORD 112



LEWIS STR ADMINISTRATIVE RECORD 113



TARLOW 

STONECIPHER 

WEAMER&KELLYPLLC 

February 16, 2023 

Allyson Brekke 

ATTORNEYS 

Gallatin County Planning Office 

Gallatin County Courthouse 

311 W. Main Street, Room 108 

Bozeman, MT 59715 

1705 WEST COLLEGE STREET 

BOZEMAN, MT 59715·4913 

Via Hand Delivery 

PHONE (406) 586-9714 

FAX (406) 586-9720 

www.LawMT.com 

RE: Land Use Permit- Modification of Existing Land Use Permits. 

To Allyson, 

As you know, I represent Sean Lewis, owner of property located at 155 Teepee 

Ridge Road in the Bridger Canyon Zoning District. 

This letter serves as a cover letter/explanation for the attached Application for 

Modification to Land Use Permit. 

When we spoke about Sean's property last year, we discussed the existence of 

the current land-use permits for the structures associated with the property. I know 

there was discussion of clearing up the existing land use permits with what is actually 

present on the site. 

Given your direction, and the recent directive from Compliance Officer, Megan 

Gibson, my client proceeded with filling out the Land Use Permit form to apply for a 

modification to the existing land use permits for the property. The attached application 

lists the existing structures, but, because my client is not interested in any additional 

structures, we did not fill out any information regarding proposed structures. 

We are happy to discuss this application and what submittals might be necessary 

to comply with the Compliance Department's directive related to the Land Use Permit. 

For reference, our understanding of the history of existing/approved land-use 

permits is as follows: 
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Planning Office 
February 16, 2023 
Page 2 of 2 

o In 2005, Mr. Lewis applied for a Land Use Permit for a "single family 

residence and detached garage." This Land Use Permit was for a 3-

bedroom dwelling unit. The drawings for this Land Use Permit show that it 

was for what is currently the "lower house" on the Property (attached to the 

barn) as well as the garage that is now attached to the "upper house" on 

the Property. This Permit was approved on October 20, 2005, and these 

structures were built. I have attached this Land Use Permit to the 

current Land Use Permit Application.

o In 2013, Mr. Lewis applied for, and received, a Land Use Permit for a 

residential addition to the existing garage structure. I have attached this 

Land Use Permit to the current Land Use Permit Application. The 

plans attached to the 2013 land use permit refer to "existing" residential 

space and proposed "new construction." The "existing" portion of the plan 

appears to have been built in conjunction with the 2005 Land Use Permit 

as well as the 2007 conditional use permit and constitutes the existing

"upper house" and garage on the property. The new construction that was 

approved in 2013 did not end up being completed.

Together with this letter, I am submitting a separate letter to address two other 

items raised by Compliance Officer Megan Gibson's letter to my client, dated January 

17, 2023. 

Thanks for your assistance in working through this issue, we appreciate it. 

Very truly yours, 

� 

ACM/hgg 
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GALLATIN COUNTY 

Land Use Permit Information & Application 

PURPOSE 

Gallatin County contains several zoning districts with corresponding zoning regulations. In order to 
ensure that development occurs in accordance with applicable zoning regulations, a Land Use Permit 
(LUP) is required prior to the construction of most structures within the County's zoning districts. 
Where required, construction without an approved LUP is a violation of the zoning regulations. 

APPLICATION PROCESS (Do not commence construction until permit approval has been issued.) 

► A separate Land Use Permit application shall be submitted for each structure, except one
accessory structure may be included as part of a Land Use Permit application for a residence.

► Application processing times change with seasonal demand. In the summer, please allow a
minimum of four weeks to process applications. In the winter, please allow a minimum of two
weeks. The period of revi�w for incomplete or inaccurate applications may be longer; likewise,
projects in remote areas of the County may require a longer review period.

► Applicant consults applicable Zoning Regulation. (All Zoning Regulations can be found under
Zoning Information and Forms on the Gallatin County Planning Department website). Contact a
planner at the County Planning Department if you have any questions, at (406) 582-3130,
planning@gallatin.mt.gov or 311 W. Main, Room 108, Bozeman, MT.

► Applicant obtains pertinent approvals from other entities/agencies as required. Required
approvals described below, under "required materials."

► Prior to submittal of the application, applicant clearly marks property corners and proposed
building footprint with flags, stakes, etc. including garage and deck/porch. (If site visit occurs and
property is not staked, a revisit fee will be charged and further review will be delayed.)

► Applicant submits required materials, no larger than 12"x1811

, drawn to scale and/or with
measurements clearly labeled.

♦ Land Use Permit Application Form completed and signed by property owner or
authorized representative.

♦ Address must be obtained from the Gallatin County GIS Department prior to submitting
this LUP form. Please complete the Property Information Request Form (PIF) in the
Planning Department in order to obtain an approved address from GIS.

♦ Elevations showing the North, East, South and West sides of proposed new structure or
connection to existing structure with dimensions clearly labeled on all sides.

♦ Floor plans including garage, basement, and all finished and unfinished spaces labeled.

♦ Site plan:

o Existing and Proposed Structures

o Property Lines, Easements, and adjacent roads

o Decks, Porches, and Outdoor amenities (hot tubs, fire pits, etc.)

o Driveways

o Distances must be shown on the Site Plan for:

LUPApp.8.3.22.docx 

Planning Depattment • 311 West Main, Room 108 • Bozeman, MT 59715 
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• Access or system impact approvals required by the Gallatin County Road & Bridge
Department or the Montana Department of Transportation;

• Approvals from the local fire district pertaining to any adopted fire code;
• Building, plumbing, and electrical permit requirements administered by the

Montana Department of Labor & Industry - Building Codes Bureau;
• Water rights from Montana Department of Natural Resource Conservation; or
• A General Permit for Storm Water Discharges Associated with Construction

Activity from Montana Department of Environmental Quality.

Landowners are also reminded to check their covenants and consult with their Homeowners' 
Association concerning any necessary approvals. 

LUPAp p .8.3.22.docx 
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I Permit# _____ _ 

GALLATIN COUNTY 

Land Use Permit Application 

I. Property Owner:_S_ea_n_L_ e_w_is ________________________ _

2. Site Address: 155 Teepee Rid g e  Road East

Section:_20 ____ Township:_1_s _____ Range:_7_E __

Subdivision/COS#/ Deed Reference: 1265A
---------------------

Block: Lot/Tract/Parcel: 12A
---- -----

DOR/Geocode #: 06 0906 � _1_ � _15_ 0000
(4) (2) (I) (2) (2) (4) 

Lot Area: 59.61 acres, or ______ sq. ft.

3. Zoning District: _B_rid_g_e_r C_a_n.;....yo_n ______ Sub-District:_A_E....;..(P_U_D_-2_0..;...) _______ _ 

4. Is this Application in Response to a Letter from the Compliance Department?: Gll Yes D No

5. Estimated Market Value of Construction (not including land cost): _N_A ___________ 

6. Existing Structure(s) on Property? 1;21 YES (Describe Below) D NO 
Describe all other Structures on the parcel and provide proof of permits or documentation of year built: 

Structure Use of Date Built 
Structure 

Lower House Living unit 2006

Upper House Living unit 2007

Barn Storage 2006

Office Use Only� Exi�µng _ ..
LUP/CUPIVariance? .. ·. 

. . .  ·,· 

· ·. ,·.•_.· 

. .  

. - . .

- . 

App.# 

7. Structure Proposed: (If more than one structure, please atlach additional sheets in order to complete Sections #7-1 I)

a. D Single-Famil�

I. 

2. 

3. 

4. 

5. 

Number of Bedrooms: 

Square Feet of Floor Area: 

Total Impervious Surface: Maximum Allowedo/o:l.,QtCoverage: _______________ _ 

Height: Maximum Height Allowed by ZoniggR�latig�:
;......... 

__ ---"--_-----

Pitch of Main Roof: 

Planning Department • 311 West Main, Room 108 • Bozeman, MT 59715 
Phone (406) 582-3130 • Fax (406) 582-3135 • Email: planning@gallatin.mt.gov 
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6. Foundation Type: _______ _

7. Use of Structure: Permanent / Temporary Date of Removal (if temporary): __ ! __ / __ _ 

8. Condominium Exemption Required?: D Yes D No

b. □ Multi-Family

I. Number of Structures: _______ 

2. Number ofUnits: _______ _ Are they being rented?: D Yes D No 

3. Number ofBe�rooms per Unit: _____ _

4. Square Feet of Living Space per Unit: _______ 
. - · --

5. Total Impervious Surface: ________ Maxi111umAllowed,�.�otCoy�e:. ____ ;.;........ ___ 
' • • . 

6. Height: _____ _ Maxim� .Height Allowed by ZQlling J�l�on.: ...... .... - .... - ............. _____ _ 

7. Pitch of Main Roof: _______ 

8. Foundation Type: ________ 

9. Condominium Exemption Required/Proposed?: D Yes D No

c. D Commercial/Industrial

I. Number of Structures: ______ _

2. Number of Units: Are they being rented?: D Yes D No 

3. Square Feet per Unit:

4. Total Impervious Surface: ________ Maximum Allowed o/c,_Lot Cove��: ______ _

5. Height: Maximum Height Allowed by Zoning Regulation: _____________ _ 

6. Pitch of Main Roof:

7. Foundation Type:

8. Use of Structure:

Permanent / Temporary Date of Removal (if temporary): __ / __ / __ _ 

9. Condominium Exemption Required/Proposed?: D Yes D No

d. D Addition onto Existing Structure

I. The Existing Structure is: D Single Family Residence D Multi-Family 

D Commercial/Industrial D Other (please describe): __________ _ 

2. Height: ______ Maxim� Height AUowed by Zonin_g Regul�on
"-
: ......_ ......... =------

(as defined in the specific =oning regulation &ensure building dimension are clearly labeled on elevation drawings) 

3. Pitch of Main Roof: _______ 

4. Foundation Type: _______ _

LUPApp.8. 3.22.docx 
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5. Square Feet of Proposed Addition: _______ _

6. New Total Impervious Surface: ______ Maximum Allowed% Lot Coverage: ____ _

7. Use of Addition (sauna, bedroom, kitchen expansion, bathroom addition, deck enlargement,

etc.): ________________________________ 

8. Please attach current pictures of existing Structure.

e. D Other (Accessory Dwelling Unit. Accessory Structure, Fireworks Stand. Home Occupation. etc.)

I. Use of Structure:

Permanent/ Temporary 

2. Number of Bedrooms:
-------

Date of Removal (if temporary): __ ! __ / __ _

3. Square Feet of Living Space: ______ 

4. Total Square Footage: _____ _

5. Height: ______ 

6. Pitch of Main Roof:

Maxhnum HeightAllowe,dbyZpµ�g���on: ________ _ 

--------

7. Foundation Type: _______ _

8. Short Term Rental: D Yes D No (short-term rentals will be considered anything less than 30 days, or

as described in =oning regulations)

8. Zoning Setbacks (one Table per proposed Structure; Actual measurements alwavs required):

Zoning Zoning OFFICE Actual Actual 
Required Permitted USE Measurement Measurement 
Setback Encroachments ONLY to Outer Wall to 
to (Eaves/Other of Structure Encroachments 
Structure Overhang( s)) (Eaves/Other 

Overhang( s)) 
Front Property Line 25' , 670' 

Rear Property Line 25' 350' 

Side (East) 
25' 310' Property Line 

Side (West) 
25' 785' Property Line 

Watercourse NA 

Irrigation Ditch NA 

Manmade Water 
NA Feature 

Planning Department • 311 West Main, Room 108 • Bozeman, MT 59715
Phone (406) 582-3130 • Fax (406) 582-3135 • Email: planning@gallatin.mt.gov
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9. Septic/Sewer System (complete one):

D No Septic/Sewer Connection Needed (because structure is unplumbed).
D Porta-potty. (must be approved by Gallatin City-County Health Department: include correspondence if applicable)

Approved For: ____ Employees Date of Removal (if applicable): _I_/ __
Gil Septic System. (must approved by Gallatin City-County Health Department before submilling this application. A

copy must be provided). 

Permit Number: 14111 Approved For:B Bedrooms 
D Proposed Structure Will be Connected to a Community Sewer System: 

(auach wrillen approval to connect to community sewer system. if applicable.) 

10. Floodplain - Is a Portion of the Property is Located in a Mapped Floodplain?□ YES Gil NO
(If Yes, you may be required to submit: a copy of the appropriate floodplain map; documentation from a licensed
professional engineer or land surveyor showing the development activity is out of the floodplain; or a copy of
the approved floodplain development permit. Please contact the Planning Department prior to submitting a
Land Use Permit.)

11. Required Attachments as Described on Page One of the Application Cover Letter.
� Elevations (please make sure Height is clearly labeled on all sides as defined by the specific =oning regulations).

Gil Floor Plans.

Gil Site Plan.

D Other Attachments (as required by specific =oning regulation).

12. Preparation For Inspection (must be completed prior to submiual of application):

D All Comers of Proposed Structure Are Clearly Marked.

Date Structure will be/is Staked: _/_/ __ _ 

D All Property Comers Are Clearly Marked. 

D The Lot is labeled by: D Lot Number l;z! Address 

and is visible from Tepee Ridge Road road, as of 02 / � 2022

D Gate Code: 
------

□ Other relevant information Planner needs to know prior to Site Visits (dogs, accessibility, etc.):

PLEASE INCLUDE ALL CONTACT INFORMATION & SIGNATURE ON FINAL PAGE 

LUPApp.8.3.22.docx 
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13. Contact Information (please check the box below to identify the primary contact/or questions).

Approval documents wi 11 be ernai led to the property owner and representative, if noted.

D Property Owner Name: _S _e _an_Le_w_i_s ________________________ _ 

Address: 10421 B ig Horn Trail 

City: _F_ris_c _o _________ State: _T_X ______ _ Zip: 75035 

Phone: 972-450-3875 Ernai I: sean.a.lewis@gmail.com, leahdg2004@gmail.com 

G21 Representative: Amy c. McNulty 
-�-----------------------------

Address: 1705 West College Street 

City: Bozeman 

Phone: 406-586-9714 

State: MT 
--------

Zip: 59715 

Erna i I: amc nulty@lawmt.com 

AGREEMENT 

By signing below, the above named property owner or their authorized agent hereby certifies 
that the information submitted in this application is true and correct; and that the proposed work 
shall be done in accordance with the approved plans and in compliance with the requirements of 
the applicable zoning regulation. 

LUPApp. 8. 3. 22. docx 

Date 

Planning Department • 311 West Main, Room 108 • Bozeman, MT 59715
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1. 

2. 

Applicant: 

Site 
Address: 

GALLATIN COUNTY �D'o/1��1Land Use Permit Application For 

� � EA-t-l Lt W \S 2005 
'

---=..::..!.!..!..-----------------..\-.:+---rl-!1-41-Ji---..c;...,...,.;..,,.;...-

Gallatin County 
Planning Office 

Section: 2.0 Township: ,CJ\ os Range: 
Subdjvision/COS: \ '2...(o S' P.. Block: 

------'------------ ---
Lot: \1.. A 

Other legal description: ,----"�==-P.-'-<!:f--=-------=\=l-=-f)..c.,._--"\N'-'--'.S=E=C.S.=-_,l:....;�;...J,'---'-\ 1--'--.._
1 
UJ=-_•._, 2.=.:...\ -+J __..\=5:.......:.·i-1---'--'E=:;___ 

DOR# 0'° oC\O b zo \ o 2.. \ S" o oe:,o
(2) (4) (2) (1) (2) (2) (4) 

3. Zoning

Zoning district: ·gR,o� CAt"J°"JO t-1 Zoning designation: A 6.... 

4. Structure(s)

5. 

Type and use of proposed structure(s): S11'1&-U� FA,.to,\..:( RE-�,�EJvl� 'I) erp.c."ct) tsAAA� 
Estimated market value of construction (not including land cost): � BSO

.) 
� 

Total square feet (including garage and any unfinished spaces): I.\ 2..1.\.lo 
---'-l>=---=-=------

Square feet ofliving space: \, c:r=l 2 
Height (as defined in zoning regulation):

12. 

# of dwelling units:_\_ # of bedrooms: :& 

" 

Pitch of main roof: !> r Distance from eaves to ridge: _,
.:..;
s-
=--
'---'----

Type of foundation: CorlL�e-re Narrowest width of structure: 201 
- c/' 

Siding: type, color and direction: 1"'l(lb 1
' /'t�tl c,� s�w,J 'H/J�S't/v-<:�cA'- ?iiJAF-0 Sl'l>l1H,- (6fltn,.:.i-l) 

Is structure manufactured off-site? b,\O If yes, does it meet current ffiJD codes? 
Do you plan to incorporate radon resistant construction features? --'-'/....,,€5=-------
Description of other structures on this parcel: 

Setbacks (including deck/porch) 

Front property line 
Rear property line 
Side property line 
Side property line 
Public road 
Stream high water mark 

Minimum ( as required 
by zoning regulation) 

2.�
11,r; 

OD 

Actual (as shown on site plan 
and as physically staked) 

I 8Sf\ 
1 

o' 

Plauning Department • 31 l West" Maio,# 208 • Ilo�cm:m. :V1T 59715 
P!10n.:; (406) 582-3130 • fox (406) 582-3135 
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6. Lot size and coverage

7. 

8. 

9. 

10. 

Lot dimensions: 5eG l'\\"'\AC..��� Lot frontage on public road: ---'-\-1::.....,_:_}�...:.__ ____ _ 
,zs<t,<o'-'S • oqz. lo Lot area: sq. ft. Lot area to be covered by structure(s): t-1, 2.� sq. ft

Septic/sewer system (complete one) 
□ Proposed structure is approved by City-County Environmental Health Department.

Permit number � \ '1 \ \ \ ; approved for 8 bedrooms. 

□ Proposed structure will be connected to the following community sewer system:
'tJ / ,-.. 

Required attachments 

4 Building elevation plans, 11 X 17 (to scale and/or height measurements labeled). 
Ila Floor plans, 11 X 17 ( drawn to scale and/or with outside dimensions labeled). 
ii Site plan, 11 X 17 (including all existing and proposed structures, decks/porches, 

driveways, property lines, watercourses and easements ( drawn to scale and/or with 
; setback measurements labeled). (For "donut" zoning district, submit 3 copies.)

Cii Other attachments, septic permit, certification that structure meets current HUD codes, 
etc., based on district-specific requirements, if applicable. 

D Application fee. 

/ P�eparation for inspection by County Planning Department staff ,/5-�� �, .,.{ IJJJ All comers of proposed structure are clearly marked. ��� 4' �e � 
1
� 

u/ All property comers are clearly marked. 
, �� 

l �
Contact information 

Property owner: Se-A--r-l L�w \<;:. 
Address: s °',I.\ :?:> lt..\S>k:Ei: 4-«t. , 91..�1-40 , "T)t ""°s 2. I.\O 
Daytime phone: <-rr:1..- Ui'S"o - 3e,1s: Fax: c\1'2.- 4c;:;o- �5G� 
Builder: N11ct\A� L. C/¥:£''{ ., A"'-T\\G�T\C l'lloN71's:fJA r\omE? 
Address: 
Daytime phone: l\M, - b�Z. - 12.fi>fo · Fax: _4...:..0:....:to�··�<.S=Z._-�;:...!'?>::...:l.:.::lo�------
Architect: L �\.\ ?°tm-(2.S.ON AIA. 
Address: ,77 EM>'> N1�1tJ , su,"\£l 
Daytime phone: 40b .. GS l- - \C\C\}:

Applicant: 
Address: 

203 , 'i,30�(1\�,_l l ""' E><\.--:\ \� 
Fax: &.\Ob - 6°81" - o3,, 

Fax: Daytime phone: ----------

-AGREEMENT-
The undersigned hereby certifies that the information submitted in this application is true and correct; and that the 
propose or hall e done in accordance with the plans and specifications submitted in this application and in 
complia ce th t requirements of the applicable zoning regulation. 

·---

H:\PLNG\FORMS\Fonns 2004\LUP Info and Fann 6_04_a.doc 

Pl.auniug Department • 311 Wesr Main,# 208 • Bozeman. MT 59715 
Phone(406)582-3130 o Fax(406)582-3135 

Page 4 of4 
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SQUARE FOOT AGE CALCULATIONS 

MAIN LEVEL LIVABLE 951 SQ. Fi. 

LOWER LEVEL LIVABLE 112>1:; SQ. FT. 

BARN 2214 SQ. FT. 

TOT AL (LIVABLE) 1912 SQ. FT. 

TOTAL 424� SQ. FT. 

ACCESSORY SPACES 

MECl-lANICAL 1(2)3 SQ. FT. 

TOT AL( ACCESSORY) 1(2)3 SQ. FT. 

COVERED FORC�E5 

MAIN LEYEL 5�9 SQ. FT. 

TOT AU ACCESSORY) 
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• �ITE WASTEWATER TRE4TMENT SYS�� APPLICATION & PERMIT TO C?NSTRUCT
Gallatin C ·· ·-CouCify Health Departm'�nt, Environr 'ial Health Service$ .,. Please sc;1 

';J ... i West Main, Bozeman, MT 59715 (4llv1 582-3120 important infonnation 
on the back. 

PRINT/fYPE in black or blue ink. Please press finnly. See fee schedule. 
r·;ose of Application: New L_ Upgrade/Expansion __ Replacement __ Failed Yes No (old permit# ____ J 

(trieck all that apply) lndividuaVShared __ Multiple-User(3-14 connections) __ Public __ Commercial __ 

Current Property Owner: 5,.t-:";;ttZ> l.:eu1.rS Phone: ________ _ 
Mailing Address: __ .......a....._,.'-·. ·'-. ;_...:......_....:......_'-------------

City/Zip: ____________________ _ 
Applicant/ Authorized Agent: _____ _.,JL__r __ �·-= ..... �•c.:..· !...' ,_._·-='--=.::,"-----------·Phone:_-�'":....�'-=5==-·...:0:::.,,_',!..El.i.:O�-- -

Mailing Address: t:l \ c:.,r-'i A , ..,. . \:-,_"'-< · • {] •• 
City/Zip: r'),-:;i .. ,_,_n., � Mt ry:J\c, 

-

Address of Site:_.....,
t..
-'-"'o=O::........_-i""''"...:..��.,.__....:...,.:..=.:.:..;.:.-�'""-.....!.a�.t:>...�.;..:.....-------Certificate of Survey No.: \16:) A

[An Authorized Road Address may be bbtained by c tacting the Gallatin County GIS Department at (406) 582-3049] 

Subdivision: ______________________ Approval Date (mm/yyyy): _______ _

Lot/Tract/Parcel: \�, A Block Section ii,() Township \ 5 Range :1 E Size of Parcel: F,'.'\ .f, acres 
Type of Structure(s) proposed: Single Family Dwellin° ')( Other __ (please describe) ______________ _

Unfinished Basement: Yes or� Total# of Bedrooms Proposed ( + 1 for unfinished basement): ___ _ 
(An unfinished basement must be considered as an additional bedroom.) OR gpd to be produced: Ser>

-

Please refer to the Certificate of Subdivision Approval, data from the site evaluation, and/or public WWTS approval to complete v,the following. Be sure to mark all spaces. Site evaluation data must be submitted with this application (if applicable). 
Is the Certificate of Subdivision Approval Statement recorded in Clerk & Recorders? Yes ® EQ #: ______ _
Confirmation# 9t::-o51i.1D,0\ Public WWTS: MDEQ Approval Yes !@> EQ #: ______ _
Water Supply: Individual Well :r-,a i3b, Public System. ______ Multi-User System'----......,..---
J··--q_e of Wastewater Treatment System 13.equired: ,,. ·. r.\..r-• .., �J · -\ • 
'-.,._Alber & type of structures allowed:....!:' �==z.._.L.!...l:=:...!'�i:::::..!�--=..���¥-<--..LJ�:.;.==-=---------=---
Amount of drainfield required per bedroom: ________ ft2 oF ap ication1d1t�: . ·· • 3 gallons/ft2/day · 
Are there any other requirements? (monitoring, trench depth, etp: --..,f-,., .. : .,-Ifyes, plea�_�,specify: _____ _ 

\ ., .. · _,. 

I (Y-/e) hereby certify under penalty of perjury that I (we) am the legal owner(�l,pf the above real property or an authorized agent thereof and that the 
information above is true, complete, accurate and correct to the best of my (our)'knowledge. I (Y-/e) further certify that the wastewater treatment system 
will be installed according to state and local regulations for Wastewater Treatment Systems and any pennit conditions. 

I have read the information on the back of this application. _____ {Initial) 

Date: ____ .,_;__.;;.. _ __;. __ Signature: _____________ ,--__...;...._ ___________ _ 

The following section is to be completed by the Health Department only. 

'•. y, .. . -� .. ::>:•····;:, :� :i'/0::, ,\:·.--/�·, .. ::·�,;· <·:.:. '.� .. :: ... ::·!E;1.U�f�r��l_:�?,N_S!_R�C.1,'.;',;.·r·'="/:;;_;/;,i·�\�·,:;?··:·: .··?i;�1:/if;. 
� .A permit to 'construct is vaiid. for 24.montlis /unless otherwise·iioiedj: The s,lstem·must.be· instaUed'iinil an inspcciioii'-scheduled widt · . £ ��' 

• �����=:�i;�·i��!f��:���:�rt�,�:�::Y"tf ::.::?:"h��J.����j
SeptJ� Tank: . : . . :" '.,;2-; i H,a0

c,; 
. ": .. ���o�:-: ,1:°YPe: . ',. !�{\� O:':f �e:;· ·1. ,c .. < :· '.. ·':. : 'i:.•·' .. ·: / ,-_�:.r '."t<'•�Jl.�::.--:�-t __ 

. Punip Tank/Cha�ber: · ,\ "·. , .().(\ o .· ga�oos'. �-· / - >: :,C--::.>.Maximuni'Trench D�pth·-: :_:_· ... �;3,fi.:'l';f;,.r,.-�-.:1.�: -�·:·:
Absorpti�� Area·(Squ�r�Fi�t):".�.'Gravef &'Pip�·-.�:<::: (it-.·-(!'.::�::._:·.;;::�.· . . _'.'.:·c;�av�iie�i:�'>.- '. ;,iY·a6·1i/.�.r..;teiJi;'

.,.,__ . •  • •. :.• .. : � �-···;'{: •• 1;,',;-'.;:_.�,_';,"l, ··1.-o!,'-:.··1 �·· .. �--- . .--:-4-..... •,« � ; •
•

• t..;•�•.••-•�.':., :• -,;-: ,·•.l.•�• .::• •,.:l· .. ,....·,•i;.,•.,_:!'·.:..-�� ... 

CERTIFICATION AND AS-BUILT OF·INSTALLED SYSTEM WILL BE REQUIRED FOR FINAL APPROVAL!;<:'�:;."� 
. Certification required by:_ ,... · ✓· P�9f�i6.A;.l'�.r;i�ee/;:,::.- -✓•,c. :��gi/t�re� Sit�-��-�ii�t��,\:�>: ·�/�•�'.St:kt°bij!'� 

� · · · · . _ · ·.:. -:� •:_�-· ! . !"; , _:�:. •�:-: -.. /t·: /: ·t.: .. -. ·:. ·--:� -�-- · _;,�•: 1 .. • � • /-:i · : ..... ·�· ... :· -�·.,.: :>· ....... ; .:-.. •".:_- ·. ! >:· ..._: �"-r\: '-. �!·.-L\ '.(-..:� �,;-·::;v���1l� 

Please submit all three copies to GCCHD for review White• Office Copy Yellow• Property Owner's Copy Pink- Applicant's Copy 
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Bozeman, MT 59719 406 539 0673 

'Gallatin Co�nty Planning Dept. 
311 W. Main, Room 208 LJ�

I : 

&•�·=��'"" ��,.,;,!/�7ffa:':2� 
J:.o (o _01, 

DOLLARS S .J._.o.7a,.JL_-4S>-�"-'----

FOR 

8� 
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GALLATIN COUNTY 

Land Use Permit Application Form 

Address: [pfi>O �bf W µ7'Je9e ------------------------------
Section: ______ ,1,....;_�-t+-'L-=--=-l- Township: I "o '1>t- Range: _ _.J'-t:' ____ _
Subdivision/COS: C IP ,s. )<1.�..; A Block: Lot: I :Z. A 

__ ____;:::::.....:::::...._=-----'-----=----==---'-'---"�---- ---

Other legal description: /Jr, 
----'�.;...._ _____________________ _

* DOR# � Off Ob

3. Zoning ?81-. ,;_;4-00 

r2J 

Zoning district: �I-/Uj?tf24't/../'(Pl--} 

4. Structure(s)

Zoning designation: AI r� �

-Type of structure (new on-site vertical construction, manufactured off-site, new non-vertical poured
concrete slab): �c;:,e / ,41XJfT/�4'..::S-j /Z-el-1 ��e-L. 

, ' 

-Use of structure (residential, agricultural, commercial, recreational, industrial, etc): f../?"510t;?t<./-Z-1AL 

-Estimated market value of construction (not including land cost): ±5�, N?-' ,i 
-Total square feet (including garage and any unfinished spaces): /t3Ct:1--r;;: t.Jt/l�(R /�L? s,c=-tc/21Zr�c
-Square feet of living space: '34 "P sr # of dwelling units: / # of bedrooms: '3

---

-Height (include height as defined in zoning regulation): /)?tKif-lPTe¥a-tv £)(/t,rf/ Jq. - '?>o � o 1
• 

-Pitch of main roof: & / 1:1-f t2/i'1-- Vertical Distance from eaves to ridge: fl1N.. - /£:7!-tJ ,., 

r r -Type of foundation: a;/1/ e,Jt.e-,� Narrowest width of structure: It · tJ" 
-------

-Siding (type, color and direction): W. f?P j /3A7TeN) !?,P-OJvf( t:tf- f/t-eY
J 

□ □ -If structure is manufactured off-site, does it meet current HUD codes? yes no 
-Description of other structures on this parcel: ------------------

EX 161' ¼-' '8'1'(4;)/0 t' �NLJ./ f ?epov,:...A

Planning Department • 311 West Main, Room 108 • Bozeman, MT 59715 
Phone (406) 582-3130 • Fax (406) 582-3135 
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5. Setbacks (including deck/porch) ��� tAW(M-110N
1{1-\f'Jl7 

Minimum 
(as required by zoning 

re ulation 

Front property line <t10 1

Rear property line ??0 

Side property line 1-;oo' 

Side property line �(}() I

Public road (p()O '

Stream high water mark f.//2 tJ{t 

Ditches (Water Conveyance Facility) /./Ir' A/A 

6. Lot size and coverage
Lot dimensions: Lot frontage on public road: 
Lot area: sq. ft. Lot area to be covered by structure(s): "JJtlO sq. ft. 

or (pt? acres 1.,, 9 e,0
1 

o &d <:>F . ;,--�: � �. % 

7. Septic/sewer system (complete one)

GProposed structure is approved by City-County Environmental Health Department.�: ,t;flt4j/-1eHT
Permit number l f l I l Approved for /2 bedrooms. 

□Proposed structure will be connected to the following community sewer system:
�� 

8. Floodplain
If any portion of the property is located in a mapped floodplain, provide the following: A/A;

D Copy of the appropriate floodplain map. 
D Documentation from a licensed professional engineer or land surveyor showing the 

proposed structure is out of the floodplain; or 
DA copy of the approved floodplain development permit. 

9. Required attachments
ci-a"uilding elevation plans, Half Size (to scale and/or height measurements labeled).
G'f:toor plans, Half Size (drawn to scale and/or with outside dimensions labeled). 
Gl'site plan, Half Size (including all existing and proposed structures, decks/porches, 

driveways, property lines, watercourses and easements (drawn to scale and/or with setback 
measurements labeled). 

Gf'other attachments, septic permit, certification that structure meets current HUD codes, 
etc., based on district-specific requirements, if applicable. ---:::,ee: se-m.:=- re?t-1/r 

D Application fee. 

10. Preparation for inspection by County Planning Department staff
,,/ 

G All corners of proposed structure are clearly marked. 5ee: <5/['tf full../ 
D All property corners are clearly marked. 

Planning Department • 311 West Main, Room 108 • Bozeman, MT 59715 

Phone (406) 582-3130 • Fax (406) 582-3135 
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11. Contact information
Property owner -SeAH. U-WJ'<o 

Address so�� e,rid
B'?-= 

c� �� 
City Pl ooo State ----=T_,.X-'-----

Fax 
Zip 

Daytime phone qfJ,. ;,11.. 101,,/ &;J ----------
Builder f'eAfc- a:?J-l?1P-VL----rrol--l f3I} /1-t t/111-1 H £1=: 

Address ----------------------------
City ____________ State________ Zip ____ _ 
Daytime phone ftXIJ57t1. 01 8+-[� Fax _________ _ 

Architect f-:/r. kP.-gfl (/j c'-Z:r/ p---t; /:y/-r# A;iQep �v d
Address '5�11 W • C,Afi(t;p-.e- f-.i 13�t;:- P:D 
City AAaV\Vwl±-a..n State MT Zip 5q 7:� 1 
Daytime phone fOft • 1,/J.,�. 0:41:!t Fax ________ _ 

Applicant 'SA. ;Jl-8 A� A P',7 7J v c
Address ----------------------------
City ------------ State 

--------

Zip ____ _ 
Daytime phone _____________ _ Fax ----------

-AGREEMENT-
The undersigned hereby certifies that the information submitted in this application is true and correct; 
and that the proposed work shall be done in accordance with the plans and specifications submitted in 
this application and in co 71iance with the requirements of the applicable zoning regulation.

-JI -/3
Date 

Qallattn County Pla.nnig� 
APPROVED 

Lan.I Use Permit 

By_f_� _____ {_j]j.J.3 

Planning Department • 311 West Main, Room 108 • Bozeman, MT 59715 
Phone (406) 582-3130 • Fax (406) 582-3135 
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Gallatin County Planning and Ftoodplain Viewer 

Gallatin County Planning and Floodplain Viewer 

Parcel Queries 'Q Subdivision Queries ,;:, Township/ Range Find Road Find Address Print I!.:!. 3,984 . 

Results 

a, I 
,.:, � 6400 Teepee Ridge Road (1) 

pj6400 TEPEE RIDGE RO, GALLATII 

r.3 � 1220 Mt. Ellls Lane (No ruult.tl tJ 
The address could not be found. 
Check that you have entered all 
lnfort"rWtUon corrca.ly and try again. 

1-=• f?j◄OGJ Summer Cutoff Road (1) 

http://arcserver/planning/ 

Page 1 of 1 

Help 
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i' ·.Jli;';SI!ffi WASTEWATER TREATMENT sYSTJti APPLICATION & PERMIT To cO*SwiJC$ ·
r,...::i Gallatin City-County Health Department, Environmental Health Services Please see 

t...:)o 
311 Wesi Main, Bozeman, MT 59715 (406) 582-3120 important infonnation

on the back. 
8; PRINTtrYPE in black or blue ink. Please press firmly. See fee schedule.

� Purpose of Application: New L Upgrade/Expansion __ Replacement __ Failed Yes No (old permit# )
t"!' (Check all that apply) Individual/Shared __ Multiple-User(3"14 connections) __ Public __ Commercial __

� Current Property Owner: 5eo ,., Lc,p;s, Phone: ________ _ 
Mailing Address: ?>OC,Y Bcielµpc C1"n\c QyCity/Zip: P\cs rvo ,x� 7 ?09?> 

Applicant/A�:��:1�:::;====�::r�:�:::,rA=:;:::�:�:;;:�:2:rO�r=•=============·Phone: $'BS- 0.S9b

City/Zip: __ &....,..,.2�2�,1¥1M1�a:.A2 __ -..u1MI:...a.--=Pl"4-Ll.u.l8.,,_ ____ _ 
_!i,,i.�����---I::IU&ll!f.ilfC-��...1,o�------Certificate of Survey No.: la,&5 A

[An Authorized Road Address may be tacting the Gallatin County GIS Department at (406) 582-3049] 

Subdivision: Approval Date (mm/yyyy): _______ _

Lot/fract/Parcel: \fl A Block Section a.a Township \ $ Range TE Size of Parcel: SC\ ,b acres 
Type of Structure(s) proposed: Single Family Dwelling__}LOther __ (please describe) _____________ 

Unfinished Basement: Yes or© Total # of Bedrooms Proposed ( + 1 for unfinished basement): ___ _ 
(An unfinished basement must be considered as an additional bedroom.) OR gpd to be produced: Sex:>

Please refer to the Certificate of Subdivision Approval, data from the site evaluation, and/or public WWTS approval to complete �the following. Be sure to mark all spaces. Site evaluation data must be submitted with this application (if applicable). 

Is the Certificate of Subdivision Approval Statement recorded in Clerk & Recorders? Yes l@ EQ #: ______ _ 
Confirmation# SC::osl'::IO,01 PublicWWTS:MDEQApproval Yes �EQ#'. ______ _ 
Water Supply: Individual Well acSUl:a Public System. ______ Multi-User System. ____ _ 
Type of Wastewater Treatment System Required: ......J�OCi8���L-.cz:.JCIM.lt&.Ulill.������cu2"=!:�--

Number & type of structures allowed: _i::!!�t,__/J�l6JJ������&.t--1����-------..,.,....-
Amount of drainfield required per bedroom:_______ · cation rate:_.......-,..__ ___ gallons/ft /day 
Are there any other requirements? (monitoring, trench depth, �tc.): _____ ff yes, please specify: _____ _ 

I (We) hereby certify under penalty of perjury that I (we) am the legal owner(s) of the above real property or an authorized agent thereof and that the 
information above is true, complete, accurate and correct to the best of my (our) knowledge. I (We) further certify that the wastewater treatment system
will be installed according to state and local regulations for Wastewater 

�
ent Systems and any permit conditions. 

I have read the information on the back of this application. £: � (Initial 

Date: � 
4 

cJ 2,. cJ £ Signature: � !f?' 
z f"£

The following section is to be completed by the Health Department only. :> 

Please submit all three copies to GCCHD for review White - Office Copy Yellow - Property Owner's Copy Pink- Applicant's Copy/ j 

, ,,. ,..I-,, .,....-.� .. ,J II ,oO -;r-: 1_ _ �,.. ? ... .- -::Z/7?.,fi "? 
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• � .I • 
.• , .... '" __...,,,.� .... , ,•, '; !' ! ,,. \:,_; . . 

. . .. � _./. ·:·_' 
Wastewater Treatment System Certification � -�- ··� . . ' . . :- •.· . ( ..... __,_ �: ,:· .. � ........ ·••.. tfr. ..

Gallatin City-County Health Department, Environmental Health Services 
: . 

":.. .. .:·, .. �:· ��-' :. ...
<=>· . 

In accordance with the Regulations for Wastewater Treatment Systems (effective June 27, 2004), Section 7, a completed".;;!
system certification form and as-built is required for all wastewater treatment systems installed and must be� .. 
submitted to EHS within 30 days of the date the inspection was scheduled with EHS. Failure to submit a system� 
certification form and as-built for an installed system may result in the invalidation of the permit and the:::;�
revocation of the registration of competency. 

Please print or type the following information (black or blue ink):
Scheduled Inspection Date: '3 / 2 ,z., ( 0 7 Permit Number: _ _,_/_l(L,./:......:....J/{'-----
Property Owner: U I '.r
Site Address: L,of-/� A- Cos- )Jd. {24.s'A - (,C(dt, � f�(_ !l,o/ /?(.
Type of System Installed: ?1 � J�IAC•' z e.tl fv,. v tB�.r..f 7),,. iwfi � (I-

t - / Jb� Size of Septic Tank: 'l · f d OD Double/ Single Compartment (Circle one) Size of Dose Tank (if used): /000
Total Sq./Ft of Drainfield Installed: __ ���:.....J:±E.,g;!._ _____ Trench Width: _ __:::..>-'=''--r._1 ____ _

-·-;,·-Distribution Method: Gravity / Dosed Pressure Distribut10 ircle One) 1.8 (1 _-,r,,4 Trench Depth : __ ...:...i,;_:....___--=�=---L--
Size and Type of Pump: 60<,, f. {' 1 1-1 e
Name of lnstaller: __ J.::..--:--_iJ_l-t_,->_....,J/jt..__-"Uc:....:..;,.Jc...::.... _______ _
Business Name: ___ (?...cz....;1,.vi;....._/,)'--1_5------------

Type ofDrainfield Installed: (Circle one)
Gravel & Pipeelless Ch�

Certification Of Svstem Installation 

I hereby certify the above-referenced wastewater treatment system was installed in the approved location and inaccordance with the approved plans and applicable regulations. All required setbacks have been met and all materials
used in construction of the system comply with state and local regulations. I also verify that any water well on site at thetime of the system inspection was located according to the approved plans. 

t,J A Ttu(. 
Business Name

Date

HEALTH DEPARTMENT USE ONLY 

Installation Appr�o�v�al�B�y�:J:G��F�-::f-,L!:,,����.....J-!:.��L--

Final Approval )1-:'·:..J��;;;;;:����������::::=::=_ __ _ 
Final approval is the approval grante upon review and acceptance of the system certification and as-built drawing. Thepermit to construct then becomes a permit to operate the system as approved. 
Inspections are performed only for determining compliance with these regulations and the approved permit. EHS is notresponsible for ensuring workmanship. Final approval of a wastewater treatment system shall not be construed as a guarantee to the life expectancy or operation of the system.
Permit To Operate: Approved for ________ .Bedrooms or ff<ZJ 

Revised 6/04 

GPD
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Gallatln County Planning Department 
311 West Main, Room 108 
Bozeman, MT 59715 
Phone: 406.582.3130 
Fax: 406.582.3135 

Project Name: Lewis SFR addition 

Project Type: Land Use Permit 

Primary Contact: Sean Lewis 

Estimated Value: $450,000.00 

E00IYPe 

Standard 

Minor/ Ag 

Temporary Structure 

Site Plan Review 

Other: 

Account# 

1000-295-34-10·72 

1000-295-34-10-72 

1000·295-34-10-72 

1000-295-34-10-72 

1000-295-34-10-72 

AMOUNT DUE 

Invoice#: 002256 

FIie#: L2013-172 

Date: 06/03/2013 

Am.9lml 

$1,125.00 

$0.00 

$0.00 

$0.00 

$0.00 

$1 ,125.00 

P�ase make diecb payab� to the Gallatin County TrcosuN. Payment must be made before oppRcatlon Is reviewed, 

AtD!ptana of payment does not guarontff apprtNol. Gallatin Qiunty wfll proceu opproprio� refunds within 10 busfMa days 

upon OppttNOI by the Planning Depcl'tmeflt. 
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      Gallatin County 

Compliance Department  •  311 W. Main St., Rm. 108  •  Bozeman, MT  59715 

Phone (406) 582-3775  •  www.gallatincomt.virtualtownhall.net/code-compliance 

 

 

March 8, 2023 

 

Sean A. Lewis        Sent via Email: 

10421 Big Horn Trail       sean.a.lewis@gmail.com 

Frisco, TX  75035-6625 

 

Re:  Bridger Canyon Zoning Regulation Compliant (Compliance ID #22-041) 

 

Property: 153 & 155 Tepee Ridge Road East, Bozeman Montana; legally described 

as Tract 12A of Certificate of Survey (COS) No. 1265A, located in the 

SE1/4 and SW1/4 of Section 17 and the NE1/4 and NW1/4 of Section 20, 

Township 1 South, Range 7 East, P.M.M., Gallatin County (Property). 

 

Dear Mr. Lewis: 

 

Thank you for the written responses from your attorney, Amy McNulty dated February 16, 2023 

(Responses) to my January 17, 2023 Notice of Non-Compliance & Intent to Initiate Conditional 

Use Permit Revocation Letter.  

 

The Code Compliance Department will keep the Response to the conditions of approval for the 

Conditional Use Permit #Z2007-038 under consideration for now, while additional information is 

gathered by you as stated in the Response, and while the Department of Planning & Community 

Development reviews the Responses for the 1) Land Use Permit application for the Principal 

Single-Family Dwelling Unit, three car attached garage, and the Accessory Buildings, and 2) the 

additional Dwelling Unit in the basement of the Principal Single-Family Dwelling Unit.  

 

If you have any questions about this letter, feel free to call me at 406-582-3775. 

 

Sincerely, 

 

 
 

Megan K. Gibson 

Code Compliance Officer 

megan.gibson@gallatin.mt.gov 

 

cc: Erin Arnold, Chief Civil Deputy County Attorney via email 

Allyson Brekke, Deputy Planning Officer via email 

Leah De Guzman, leahdg2004@gmail.com  

Amy C. McNulty, Tarlow Stonecipher, Weamer & Kelly, PLLC, AMcNulty@lawmt.com  

Hailey Garbett, Tarlow Stonecipher, Weamer & Kelly, PLLC, HaileyG@lawmt.com  

Complainant via Email 
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Gibson, Megan

From: Brekke, Allyson
Sent: Friday, April 21, 2023 11:35 AM
To: Amy McNulty
Cc: Gibson, Megan
Subject: RE: Follow Up to February 16, 2023 Letter Re: Compliance ID #22-041

Good morning Amy, 
 
I haven’t received a response to the email below. I should have mentioned we allow 60 days to receive a response. So I’ll 
need to hear from you by May 11th. 
 
Kind regards,  
 
Allyson Brekke, AICP 
Deputy Planning Officer 
 
Department of Planning & Community Development 
Gallatin County 
 
office: (406) 582-3193 
cell: (406) 579-5875 
 
 

From: Brekke, Allyson  
Sent: Thursday, March 16, 2023 2:12 PM 
To: Amy McNulty <AMcNulty@lawmt.com> 
Cc: Gibson, Megan <Megan.Gibson@gallatin.mt.gov> 
Subject: Follow Up to February 16, 2023 Letter Re: Compliance ID #22-041 
 
Good afternoon Amy, 
 
Thank you for your letter dated February 16, 2023 re: Compliance ID #22-041. I have reviewed your summary and 
questions and have the following response: 
 

1) Horse Barns: Per Section 6.4, “Exempt Structures,” of the Gallatin County “Part 1” Zoning District Administrative 
Regulations: “Unless clearly stated otherwise in the District Regulation, Structures exempt from Land Use 
Permitting requirements as set forth in the applicable District Regulation must still comply with applicable 
development standards (e.g. Setbacks, building height, number of accessory structures, lot coverage, etc.).” Per 
Section 3.35, “Floor Area, General,” of the Bridger Canyon Zoning District definitions, “The sum of the horizontal 
areas of each floor of a Building, measured from the outside faces of the exterior walls or from the centerline of 
walls separating two distinct Uses in the same Building.” Per Section 12.3.c, “Accessory Buildings and 
Structures,” of the Bridger Canyon Zoning District, “Accessory Buildings equal to or less than 200 square feet of 
General Floor Area are not required to obtain a Land Use Permit.” Therefore, the two “horse barns” on the 
property that are described as open-air structures do not require a Land Use Permit. 

2) Additional Dwelling Unit: When determining whether something has “complete, independent living facilities,” 
we primarily are referencing public health and safety related facilities including a kitchen or bathroom. Please 
send a written description and pictures of the “ensuite kitchenette/bathroom” to me so that we can determine 
if they are “complete, independent living facilities. 
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3) CUP #Z2007-038 CUP Conditions: This Compliance Officer item wasn’t addressed in the 2.16.23 letter. Please 
follow up with Compliance on this issue. 

 
Don’t hesitate to contact me with additional questions.  
 
Kind regards, 
 
Allyson Brekke, AICP 
Deputy Planning Officer 
 
Department of Planning & Community Development 
Gallatin County 
311 W. Main Street, Room 108 
Bozeman, MT 59715 
 
office: (406) 582-3193 
cell: (406) 579-5875 
email: allyson.brekke@gallatin.mt.gov 
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Gibson, Megan

From: Brekke, Allyson
Sent: Thursday, June 8, 2023 9:20 AM
To: Hailey Garbett; Amy McNulty
Cc: Gibson, Megan; Pare, Shea
Subject: RE: Follow Up to February 16, 2023 Letter Re: Compliance ID #22-041

Good morning Amy and Hailey, 
 
Please consider this email as my determination that the kitchenette, as described in your letter and video sent on May 
11, 2023, is not classified as a separate or additional dwelling unit at 155 Teepee Ridge Road. 
 
Thank you, 
 
Allyson Brekke, AICP 
Deputy Planning Officer 
 
Department of Planning & Community Development 
Gallatin County 
 
office: (406) 582-3193 
cell: (406) 579-5875 
 
 

From: Hailey Garbett <HaileyG@lawmt.com>  
Sent: Thursday, May 11, 2023 3:42 PM 
To: Brekke, Allyson <Allyson.Brekke@gallatin.mt.gov> 
Cc: Gibson, Megan <Megan.Gibson@gallatin.mt.gov>; Amy McNulty <AMcNulty@lawmt.com> 
Subject: RE: Follow Up to February 16, 2023 Letter Re: Compliance ID #22-041 
 
Good afternoon Allyson,  
 
Attached please find a letter from Amy in response to the items raised in your email below.  Please 
advise if you need anything further.  
 
Thanks,  
  
Hailey Garbett  
Legal Assistant  
Tarlow Stonecipher Weamer & Kelly, PLLC  
1705 West College Street  
Bozeman, MT   59715-4913  
  
Phone:             (406) 586-9714  
Facsimile:        (406) 586-9720  
Website:          www.lawmt.com  
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This electronic mail message is confidential and may constitute attorney-client 
communication that is privileged by law. It is not intended for transmission to, or receipt by, 
any unauthorized persons. If you received this transmission in error, please delete it from 
your system without copying it and notify the sender of the error. Thank you.  
  
 

From: Brekke, Allyson <Allyson.Brekke@gallatin.mt.gov>  
Sent: Friday, April 21, 2023 11:35 AM 
To: Amy McNulty <AMcNulty@lawmt.com> 
Cc: Gibson, Megan <Megan.Gibson@gallatin.mt.gov> 
Subject: RE: Follow Up to February 16, 2023 Letter Re: Compliance ID #22-041 
 
Good morning Amy, 
 
I haven’t received a response to the email below. I should have mentioned we allow 60 days to receive a response. So I’ll 
need to hear from you by May 11th. 
 
Kind regards,  
 
Allyson Brekke, AICP 
Deputy Planning Officer 
 
Department of Planning & Community Development 
Gallatin County 
 
office: (406) 582-3193 
cell: (406) 579-5875 
 
 

From: Brekke, Allyson  
Sent: Thursday, March 16, 2023 2:12 PM 
To: Amy McNulty <AMcNulty@lawmt.com> 
Cc: Gibson, Megan <Megan.Gibson@gallatin.mt.gov> 
Subject: Follow Up to February 16, 2023 Letter Re: Compliance ID #22-041 
 
Good afternoon Amy, 
 
Thank you for your letter dated February 16, 2023 re: Compliance ID #22-041. I have reviewed your summary and 
questions and have the following response: 
 

1) Horse Barns: Per Section 6.4, “Exempt Structures,” of the Gallatin County “Part 1” Zoning District Administrative 
Regulations: “Unless clearly stated otherwise in the District Regulation, Structures exempt from Land Use 
Permitting requirements as set forth in the applicable District Regulation must still comply with applicable 
development standards (e.g. Setbacks, building height, number of accessory structures, lot coverage, etc.).” Per 
Section 3.35, “Floor Area, General,” of the Bridger Canyon Zoning District definitions, “The sum of the horizontal 
areas of each floor of a Building, measured from the outside faces of the exterior walls or from the centerline of 
walls separating two distinct Uses in the same Building.” Per Section 12.3.c, “Accessory Buildings and 
Structures,” of the Bridger Canyon Zoning District, “Accessory Buildings equal to or less than 200 square feet of 
General Floor Area are not required to obtain a Land Use Permit.” Therefore, the two “horse barns” on the 
property that are described as open-air structures do not require a Land Use Permit. 
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2) Additional Dwelling Unit: When determining whether something has “complete, independent living facilities,” 
we primarily are referencing public health and safety related facilities including a kitchen or bathroom. Please 
send a written description and pictures of the “ensuite kitchenette/bathroom” to me so that we can determine 
if they are “complete, independent living facilities. 

3) CUP #Z2007-038 CUP Conditions: This Compliance Officer item wasn’t addressed in the 2.16.23 letter. Please 
follow up with Compliance on this issue. 

 
Don’t hesitate to contact me with additional questions.  
 
Kind regards, 
 
Allyson Brekke, AICP 
Deputy Planning Officer 
 
Department of Planning & Community Development 
Gallatin County 
311 W. Main Street, Room 108 
Bozeman, MT 59715 
 
office: (406) 582-3193 
cell: (406) 579-5875 
email: allyson.brekke@gallatin.mt.gov 
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      Gallatin County 

Compliance Department  •  311 W. Main St., Rm. 108  •  Bozeman, MT  59715 

Phone (406) 582-3775  •  www.gallatincomt.virtualtownhall.net/code-compliance 

CORRECTIVE ACTION LETTER #2 

 
June 14, 2023 

 

Sean A. Lewis        Sent via Email:  

10421 Big Horn Trail       sean.a.lewis@gmail.com  

Frisco, TX  75035-6625 

 

RE:  Bridger Canyon Zoning Regulation Complaint (Compliance ID #22-041)  

 

Dear Mr. Lewis: 

  

As you know, the Gallatin County Compliance Department (Department) has been working with you 

to resolve potential violations occurring on your property addressed as 153 & 155 Tepee Ridge Road 

East, Bozeman, Montana; legally described as Tract 12A of Certificate of Survey (COS) No. 1265A 

located in the SE ¼ and SW ¼ of Section 17 and the NE ¼ and NW ¼ of Section 20, Township 1 

South, Range 7 East, P.M.M., Gallatin County (Property). 

 

Specifically, this letter addresses the recent changes in state statute that amend House Bill 257 that was 

codified at § 7-5-121 Montana Code Annotated (MCA) in 2021. Recently, the Montana Legislature 

passed House Bill 299 that was signed into law by Governor Gianforte and became immediately 

effective. House Bill 299 clarifies that “The prohibitions provided for in subsection (2) do not apply to 

the enforcement of zoning provisions as allowed in 76-2-113 and 76-2-210.” 

 

Consequently, the Property is again subject to Section 4 of the Bridger Canyon Zoning Regulation 

(Zoning Regulation), which does not list Overnight Accommodations, Short-Term Rentals, or Tourist 

Homes as Permitted Uses or Uses Permitted After Securing Approval of a Conditional Use Permit in 

the AE Sub-district. 

 

Bridger Canyon Zoning Regulation 

As previously explained in my letters, the Property is located entirely within the Agriculture Exclusive 

(AE) sub-district of the Bridger Canyon Zoning District (Zoning District). 

 

The requirement for property to conform to the Zoning Regulation is found in Section 3.2 of the 

Gallatin County “Part 1” Administrative Regulation (Administrative Regulation) and requires property 

owners to ensure that all Uses and Structures comply with the Zoning Regulation. 

 

Section 4 of the Zoning Regulation lists the standards and requirements for the AE sub-district. Section 

4.2 lists the Permitted Uses after a Land Use Permit is approved. Section 4.3 lists Uses Permitted After 

Securing Approval of a Conditional Use Permit.  

 

The applicable Definitions are found in Section 3 of the Zoning Regulation and Section 2 of the 

Administrative Regulation. 

 

Overnight Accommodations, Short-Term Rentals, Tourist Homes 

As stated above, none of the listed Permitted Uses or Uses Permitted After Securing Approval of a 

Conditional Use Permit include Overnight Accommodations, short-term rentals or tourist homes.  
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Section 3.22 of the Zoning Regulation defines Dwelling Unit as: 

 

A Structure or portion thereof providing complete, independent living facilities for one (1) or 

more persons, including permanent provisions for living, sleeping, cooking, and sanitation.  

 

a.  Dwelling Unit, Accessory: A separate Dwelling Unit located within the Principal 

Single-Family Dwelling Unit or in an Accessory Building.  

 

b. Dwelling Unit, Principal Single-Family: A Building or portion thereof containing a 

single Dwelling Unit for habitation by a Family. 

 

Section 3.52 of the Zoning Regulation defines Overnight Accommodations as: 

 

Permanent, separately rentable accommodations that are not available for residential use, 

except for the proprietors of a Bed and Breakfast Inn or Guest Ranch. Overnight 

Accommodations include Hotel or motel rooms, hostels, cabins, Bed and Breakfast Inns, Guest 

Ranches, and time-shared units. Individually owned units may be considered Overnight 

Accommodations if they are available for overnight rental use by the general public for at least 

48 weeks per calendar year through a central reservation and check-in service. Tent sites, 

recreational vehicle parks, Employee Housing, and similar accommodations do not qualify as 

Overnight Accommodations for purpose of this definition. 

 

The term short-term rental or tourist home is not a defined term within the Zoning Regulation or 

Administrative Regulation.  

 

Section 3.2 of the Administrative Regulation states, with emphasis added: 

 

Zoning Regulation Conformance. Property owners are responsible for ensuring all activity 

within and on their property conforms to this Administrative Regulation and the applicable 

District Regulation. No Building, Structure, or land shall hereafter be used or occupied, and 

no Building, Structure, or part thereof shall hereafter be erected, constructed, reconstructed, 

moved or Structurally Altered unless it is in conformity with all the Zoning Regulations.  

 

No Building, Structure, or land in any Sub-district may be used for any purpose unless such 

Use is listed as a Permitted or Conditional Use in that Sub-district and approval for that Use 

is obtained through the proper procedure, or unless such Use is deemed to be an appropriate 

Use pursuant to the interpretation process of Section 3.8 of this Administrative Regulation. 

All other uses are prohibited unless otherwise authorized by federal or state law.  

 

The burden of proof is on an applicant to demonstrate that applicable requirements and review 

criteria of the Zoning Regulations are met. Where conditions of approval are attached to any 

approval issued under the Zoning Regulations, the failure to comply with any condition of 

approval is a violation of the Zoning Regulations. 

 

There are two active listings for Overnight Accommodations, short-term rentals, or tourist homes 

operating on the Property: 

 

• www.vrbo.com #734934 “Stunning 60 Acre Ranch in Bridger Canyon” lists three bedrooms 

with two king sized beds and three twin bunk beds, two plus bathrooms, kitchen, hot tub and 

outdoor spa  
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• www.vrbo.com #850456 “Luxurious 60 Acre Ranch Compound In The Heart Of Beautiful 

Bridger Canyon” lists three bedrooms with one king bed, one queen bed and three win bunk 

beds, three plus bathrooms, kitchen, indoor and outdoor living space, multiple fireplaces 

 

Overnight Accommodations, short-term rentals and tourist homes are not listed Permitted Uses or Uses 

Permitted After Securing Approval of a Conditional Use Permit for the Property. Therefore, the Use 

is prohibited, and corrective action is required as described below. 

 

Corrective Action 

No later than June 29, 2023, you must: 

 

1. provide me with a written, proposed plan of correction that includes the specific actions 

and dates by which you will take those actions to bring the Property into compliance 

with the Zoning Regulation as described above;  

 

The Planning Department is available to provide general information and review specific questions 

about the County’s Land Use Regulations. Please see the attached memo from the Planning 

Department regarding the expectations they have for you prior to discussion. Your primary contact at 

the Planning Department is Allyson Brekke who can be reached at 406-582-3193 or 

allyson.brekke@gallatin.mt.gov. 

 

Please keep in mind that a failure to initiate the corrective actions and notify me as discussed above, 

could result in additional enforcement action.  

 

If you have any questions about this letter, please contact me at 406-582-3775. 

 

Sincerely, 

 

 
 

Megan K. Gibson 

Code Compliance Officer 

megan.gibson@gallatin.mt.gov 

 

cc w/ attachment: 

 Erin Arnold, Chief Civil Deputy County Attorney via email 

 Allyson Brekke, Deputy Planning Officer, Allyson.brekke@gallatin.mt.gov 

Montana Department of Revenue via email 

Bridger Canyon Fire District via email 

Leah De Guzman, leahdg2004@gmail.com  

Amy McNulty, Tarlow Stonecipher Weamer & Kelly, PLLC, amcnulty@lawmt.com  

Complainant via email 
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Gallatin County 

Department of Planning & Community Development    311 W. Main, Rm. 108    Bozeman, MT  59715 

Phone (406) 582-3130    Fax (406) 582-3135    planning@gallatin.mt.gov 

 

MEMO 
________________________________________________________________________ 

 

TO:  Interested Parties 
 

FROM: Sean O’Callaghan, AICP, Chief Planning Officer 
 

RE: Planning Department Role in Working with Responsible Parties to Resolve 

Compliance Matters 
 

DATE: December 15, 2022 

________________________________________________________________________ 
 

The Department of Planning and Community Development (Planning Department) works in 

partnership with the Compliance Department to administer and enforce the County’s various 

planning-related land use regulations (i.e. subdivision, zoning, floodplain, building for lease or 

rent regulations, etc.). This memo is intended to help interested parties understand the two primary 

roles of Planning Department in the compliance process. 

 

The Planning Department’s primary role in the compliance process is to review applications that 

are submitted by a landowner or responsible party to bring a property into compliance with 

regulatory requirements. In some instances the Planning Department is the reviewer and decision 

maker, in other situations we facilitate the review with the decision being made by the appropriate 

board or commission. Our role as the objective reviewer and sometimes decision maker on 

applications limits what we can do to help landowners and responsible parties, as described in 

greater detail below.  

 

Second, the Planning Department is a source of information for landowners and responsible parties 

working through compliance matters, but we have limited staff resources and capacity, and there 

are limits to the assistance we can provide. The Planning Department will work with a single point 

of contact for the landowner or responsible party to: 

 Provide access to the various planning-related regulations through our website and in our office;  

 Provide information on application forms, fees, and timelines associated with various processes; 

 Promote an understanding of the general requirements of the relevant regulations, recognizing 

that most members of the public are not land use experts; 

 The Planning Department does not act as a technical advisor or provide legal advice to a 

landowner or responsible party. There are a variety of private sector consultants (e.g. planners, 

engineers, surveyors, attorneys, etc.) that work with and advise parties that are working to bring 

a property into compliance with regulatory requirements; and 

 The Planning Department does not develop remedies to compliance issues for people, but may 

be able to provide feedback on the potential remedies identified by a landowner or responsible 

party. 
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Gibson, Megan

From: Gibson, Megan
Sent: Friday, June 30, 2023 7:11 AM
To: Hailey Garbett
Cc: Amy McNulty; leah de guzman; Sean Lewis (sean.a.lewis@gmail.com)
Subject: RE: Plan of Correction; Bridger Canyon Zoning Regulation Complaint (Compliance ID #

22-041)

Thank you Hailey. I’ll review the response and be in touch with you. 
 
 
Megan K. Gibson 
Code Compliance Officer 
Junk Vehicle Director 
Gallatin County Code Compliance Department 
(E): megan.gibson@gallatin.mt.gov 
(O): 406-582-3775 
(C): 406-209-1161 
 

From: Hailey Garbett <HaileyG@lawmt.com>  
Sent: Thursday, June 29, 2023 5:11 PM 
To: Gibson, Megan <Megan.Gibson@gallatin.mt.gov> 
Cc: Amy McNulty <AMcNulty@lawmt.com>; leah de guzman <leahdg2004@gmail.com>; Sean Lewis 
(sean.a.lewis@gmail.com) <sean.a.lewis@gmail.com> 
Subject: Plan of Correction; Bridger Canyon Zoning Regulation Complaint (Compliance ID #22-041) 
 
Dear Megan,  
 
Attached please find a letter from Amy McNulty in response to your request for a Plan of Correction 
dated June 14, 2023.  
 
Please let us know if you have any questions or concerns.   
 
Thanks,  
  
Hailey Garbett  
Legal Assistant  
Tarlow Stonecipher Weamer & Kelly, PLLC  
1705 West College Street  
Bozeman, MT   59715-4913  
  
Phone:             (406) 586-9714  
Facsimile:        (406) 586-9720  
Website:          www.lawmt.com  
  
  
This electronic mail message is confidential and may constitute attorney-client 
communication that is privileged by law. It is not intended for transmission to, or receipt by, 

LEWIS STR ADMINISTRATIVE RECORD 183



2

any unauthorized persons. If you received this transmission in error, please delete it from 
your system without copying it and notify the sender of the error. Thank you.  
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      Gallatin County 

Compliance Department    311 W. Main St., Rm. 108    Bozeman, MT  59715 
Phone (406) 582-3775     www.gallatincomt.virtualtownhall.net/code-compliance 

CORRECTIVE ACTION LETTER #3 
 
July 12, 2023 
 
Sean A. Lewis      Sent via First Class Mail & Email 
10421 Big Horn Trail       
Frisco, TX  75035-6625      
sean.a.lewis@gmail.com 
 
Amy C. McNulty     Sent via First Class Mail & Email 
Tarlow Stonecipher       
Weamer & Kelly, PLLC 
1705 West College Street 
Bozeman, MT  59715-4913 
AMcNulty@lawmt.com 
 
RE:  Bridger Canyon Zoning Regulation Complaint (Compliance ID #22-041) 
 

Property: 153 & 155 Tepee Ridge Road East, Bozeman, Montana; legally described as Tract 
12A of Certificate of Survey (COS) No. 1265A located in the SE ¼ and SW ¼ of Section 17 
and the NE ¼ and NW ¼ of Section 20, Township 1 South, Range 7 East, P.M.M., Gallatin 
County (Property) 

 
Dear Mr. Lewis: 
 
Thank you for the attached written response from Ms. McNulty, dated June 29, 2023 (Response) in 
response to my June 14, 2023 Corrective Action Letter #2 (Corrective Action Letter #2).  
 
This letter addresses the items discussed and again requests corrective action.  
 
As previously explained in my letters, the Property is located entirely within the Agriculture Exclusive 
(AE) sub-district of the Bridger Canyon Zoning District (Zoning District). 
 
The requirement for property to conform to the Zoning Regulation is found in Section 3.2 of the 

property 
owners to ensure that all Uses and Structures comply with the Zoning Regulation. 
 
Section 4 of the Zoning Regulation lists the standards and requirements for the AE sub-district. Section 
4.2 lists the Permitted Uses after a Land Use Permit is approved. Section 4.3 lists Uses Permitted After 
Securing Approval of a Conditional Use Permit.  
 
The applicable Definitions are found in Section 3 of the Zoning Regulation and Section 2 of the 
Administrative Regulation. 
 
As previously explained in my letters, none of the listed Permitted Uses or Uses Permitted After 
Securing Approval of a Conditional Use Permit include Overnight Accommodations, short-term 
rentals or tourist homes for the AE sub-district.  
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Section 3.22 of the Zoning Regulation defines Dwelling Unit as: 
 

A Structure or portion thereof providing complete, independent living facilities for one (1) or 
more persons, including permanent provisions for living, sleeping, cooking, and sanitation.  
 

a.  Dwelling Unit, Accessory: A separate Dwelling Unit located within the Principal 
Single-Family Dwelling Unit or in an Accessory Building.  

 
b. Dwelling Unit, Principal Single-Family: A Building or portion thereof containing a 

single Dwelling Unit for habitation by a Family. 
 
Section 3.33 of the Zoning Regulation defines Family as: 
 

a. A person living alone;  
 

b. any number of people related by blood, marriage, adoption, guardianship, or other 
authorized custodial relationship;  

 
c. two (2) unrelated people and any children related to either of them;  

 
d. not more than four (4) unrelated people living together as a single nonprofit housekeeping 
unit and sharing common living, sleeping, cooking, and eating facilities. 

 
Section 3.52 of the Zoning Regulation defines Overnight Accommodations as: 
 

Permanent, separately rentable accommodations that are not available for residential use, 
except for the proprietors of a Bed and Breakfast Inn or Guest Ranch. Overnight 
Accommodations include Hotel or motel rooms, hostels, cabins, Bed and Breakfast Inns, Guest 
Ranches, and time-shared units. Individually owned units may be considered Overnight 
Accommodations if they are available for overnight rental use by the general public for at least 
48 weeks per calendar year through a central reservation and check-in service. Tent sites, 
recreational vehicle parks, Employee Housing, and similar accommodations do not qualify as 
Overnight Accommodations for purpose of this definition. 

 
The term short-term rental or tourist home is not a defined term within the Zoning Regulation or 
Administrative Regulation. 
 
Section 3.2 of the Administrative Regulation states, with emphasis added: 
 

Zoning Regulation Conformance. Property owners are responsible for ensuring all activity 
within and on their property conforms to this Administrative Regulation and the applicable 
District Regulation. No Building, Structure, or land shall hereafter be used or occupied, and 
no Building, Structure, or part thereof shall hereafter be erected, constructed, reconstructed, 
moved or Structurally Altered unless it is in conformity with all the Zoning Regulations.  

 
No Building, Structure, or land in any Sub-district may be used for any purpose unless such 
Use is listed as a Permitted or Conditional Use in that Sub-district and approval for that Use 
is obtained through the proper procedure, or unless such Use is deemed to be an appropriate 
Use pursuant to the interpretation process of Section 3.8 of this Administrative Regulation. 
All other uses are prohibited unless otherwise authorized by federal or state law.  
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The burden of proof is on an applicant to demonstrate that applicable requirements and review 
criteria of the Zoning Regulations are met. Where conditions of approval are attached to any 
approval issued under the Zoning Regulations, the failure to comply with any condition of 
approval is a violation of the Zoning Regulations. 

 
Within the Response, you state that: 
 

 ntinues to be that residential rental, whether short or long-
term, is a permissible use under the regulations so long as it is not meeting the definition 

Id., p. 1. 
 

 d as a permitted or 
conditional use in the sub-district the Lewis Property is located in. The Lewis Property 

by the general public for at least 48 weeks per 
 

 
 The Montana Supreme Court has ruled that short-term rental of property is an 

incidental use of property. See 
Drake LLC, 2020 MT 305, ¶ 12, 402 Mont. 223, 477 P.3D 283. While this case 
concerns restrictive covenants rather than zoning regulations, it is instructive for 
identifying that rental of property constitutes residential use as a matter of law. In 
looking at whether short-term rental was allowed under covenants that prohibited non-

Id. At 
¶ 10. 
 

 here are some limits imposed by the Zoning Regulation, and in 
an effort to resolve any outstanding issues, my clients can agree to the following plan 
to ensure compliance with the applicable regulations: 
 

1. The Lewis Property will not be listed as available for overnight rental for the 
general public for 48 or more weeks per calendar year; and 
 

2. The Lewis Property will only be rented to groups meeting the definition of 
 

 
As stated above, the Administrative Regulations provide that No Building, Structure, or land in any 
Sub-district may be used for any purpose unless such Use is listed as a Permitted or Conditional Use 
in that Sub-district and approval for that Use is obtained through the proper procedure. .  
 
As previously explained in my letters, the Property has the applicable Zoning Regulation approvals for 
a Principal Single-Family Dwelling Unit and a Guest House. No interpretation or determination has 
been made that the second Dwelling Unit on the Property is anything but a Guest House that must 
comply with its applicable conditions of approval. 
 
It is understood that you will not list or Use the Dwelling Units located on the Property as Overnight 
Accommodations as defined within the Zoning Regulation. However, that does not resolve the 
violation occurring on the property. Neither short-term rentals nor tourist homes are a Permitted Use 
of the Principle Single-Family Dwelling or Guest House. 
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Lastly, 2020 MT 305, ¶ 12, 402 
Mont. 223, 477 P.3D 283, is inapplicable. The case is specific to private subdivision covenants. The 
Court did not interpret or apply local zoning regulations.

There are two active listings for short-term rentals or tourist homes operating on the Property:

www.vrbo.com
with two king sized beds and three twin bunk beds, two plus bathrooms, kitchen, hot tub and 
outdoor spa 

www.vrbo.com

three plus bathrooms, kitchen, indoor and outdoor living space, multiple fireplaces

Short-term rentals and tourist homes are not listed Permitted Uses or Uses Permitted After Securing 
Approval of a Conditional Use Permit for the Property. Therefore, the Use is prohibited, and 
corrective action is required as described below.

Corrective Action
No later than July 27, 2023, you must:

1. provide me with a written, proposed plan of correction that includes the specific actions 
and dates by which you will take those actions to bring the Property into compliance with 
the Zoning Regulation as described above.

Please keep in mind that a failure to initiate the corrective actions and notify me as discussed above, 
could result in additional enforcement action. 

If you have any questions about this letter, feel free to contact me at 406-582-3775.

Sincerely,

Megan K. Gibson
Code Compliance Officer
megan.gibson@gallatin.mt.gov

cc w/ attachment:
Erin Arnold, Chief Civil Deputy County Attorney via email
Allyson Brekke, Deputy Planning Officer, Allyson.brekke@gallatin.mt.gov
Bridger Canyon Fire District via email
Leah De Guzman, leahdg2004@gmail.com
Complainant via email
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Gibson, Megan

From: Gibson, Megan
Sent: Friday, July 28, 2023 10:24 AM
To: Amy McNulty; Brekke, Allyson; Arnold, Erin
Cc: Hailey Garbett
Subject: RE: Lewis Property Zoning Regulation Complaint (22-041)

Hello Amy, 
 
I am in receipt of your response and requests for informa on. I will review these and provide any applicable requested 
documents and fees by the end of the day Friday, August 4, 2023. 
 
A response specific to Mr. Lewis’s property will be provided once that is prepared. 
 
Thank You, 
 
Megan K. Gibson 
Code Compliance Officer 
Junk Vehicle Director 
Gallatin County Code Compliance Department 
(E): megan.gibson@gallatin.mt.gov 
(O): 406-582-3775 
(C): 406-209-1161 
 

From: Amy McNulty <AMcNulty@lawmt.com>  
Sent: Thursday, July 27, 2023 5:06 PM 
To: Gibson, Megan <Megan.Gibson@gallatin.mt.gov>; Brekke, Allyson <Allyson.Brekke@gallatin.mt.gov>; Arnold, Erin 
<Erin.Arnold@gallatin.mt.gov> 
Cc: Hailey Garbett <HaileyG@lawmt.com> 
Subject: Lewis Property Zoning Regulation Complaint (22-041) 
 
Hello, Megan-  
I am a aching a le er responding to your last le er of July 12.  I see you copied Erin Arnold on that le er, and I am 
copying her on this email.  Erin, please advise if you would like me to just deal with your office on this ma er moving 
forward. 
 
I am separately a aching a records request.  
 
Thank you,  
Amy  
 
 
Amy C. McNulty 
Tarlow Stonecipher 
Weamer & Kelly, PLLC 
1705 West College Street 
Bozeman, MT   59715-4913 
  
Phone: (406) 586-9714 
Facsimile: (406) 586-9720 
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Website: www.lawmt.com 
  
This electronic mail message is confidential and may constitute attorney-client communication that is privileged 
by law.  It is not intended for transmission to, or receipt by, any unauthorized persons.  If you received this 
transmission in error, please delete it from your system without copying it and notify the sender of the 
error.  Thank you. 
 
 

LEWIS STR ADMINISTRATIVE RECORD 196



LEWIS STR ADMINISTRATIVE RECORD 197



LEWIS STR ADMINISTRATIVE RECORD 198



LEWIS STR ADMINISTRATIVE RECORD 199



1

Gibson, Megan

From: Gibson, Megan
Sent: Thursday, August 3, 2023 3:50 PM
To: Amy McNulty; Brekke, Allyson; Arnold, Erin
Cc: Hailey Garbett
Subject: RE: Lewis Property Zoning Regulation Complaint (22-041)

Amy, 
 
I did not iden fy any records relevant to your request.  
 
Please be aware that I am only able to search for records of complaints and compliance inquiries if a file is opened with 
my department.  With regard to the two VRBO lis ngs provided in your request, I am unable to determine whether I 
have records relevant to those specific proper es without an address or legal descrip on of the proper es.  If you have 
any specific addresses you would like me to check my records for, please let me know. 
 
Thank You, 
 
Megan K. Gibson 
Code Compliance Officer 
Junk Vehicle Director 
Gallatin County Code Compliance Department 
(E): megan.gibson@gallatin.mt.gov 
(O): 406-582-3775 
(C): 406-209-1161 
 
 
 

From: Gibson, Megan  
Sent: Friday, July 28, 2023 10:24 AM 
To: Amy McNulty <AMcNulty@lawmt.com>; Brekke, Allyson <Allyson.Brekke@gallatin.mt.gov>; Arnold, Erin 
<Erin.Arnold@gallatin.mt.gov> 
Cc: Hailey Garbett <HaileyG@lawmt.com> 
Subject: RE: Lewis Property Zoning Regulation Complaint (22-041) 
 
Hello Amy, 
 
I am in receipt of your response and requests for informa on. I will review these and provide any applicable requested 
documents and fees by the end of the day Friday, August 4, 2023. 
 
A response specific to Mr. Lewis’s property will be provided once that is prepared. 
 
Thank You, 
 
Megan K. Gibson 
Code Compliance Officer 
Junk Vehicle Director 
Gallatin County Code Compliance Department 
(E): megan.gibson@gallatin.mt.gov 
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(O): 406-582-3775 
(C): 406-209-1161 
 

From: Amy McNulty <AMcNulty@lawmt.com>  
Sent: Thursday, July 27, 2023 5:06 PM 
To: Gibson, Megan <Megan.Gibson@gallatin.mt.gov>; Brekke, Allyson <Allyson.Brekke@gallatin.mt.gov>; Arnold, Erin 
<Erin.Arnold@gallatin.mt.gov> 
Cc: Hailey Garbett <HaileyG@lawmt.com> 
Subject: Lewis Property Zoning Regulation Complaint (22-041) 
 
Hello, Megan-  
I am a aching a le er responding to your last le er of July 12.  I see you copied Erin Arnold on that le er, and I am 
copying her on this email.  Erin, please advise if you would like me to just deal with your office on this ma er moving 
forward. 
 
I am separately a aching a records request.  
 
Thank you,  
Amy  
 
 
Amy C. McNulty 
Tarlow Stonecipher 
Weamer & Kelly, PLLC 
1705 West College Street 
Bozeman, MT   59715-4913 
  
Phone: (406) 586-9714 
Facsimile: (406) 586-9720 
Website: www.lawmt.com 
  
This electronic mail message is confidential and may constitute attorney-client communication that is privileged 
by law.  It is not intended for transmission to, or receipt by, any unauthorized persons.  If you received this 
transmission in error, please delete it from your system without copying it and notify the sender of the 
error.  Thank you. 
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Gallatin County Compliance Department 
Request for Information  

THIS REQUEST FORM IS A PUBLIC RECORD 
This form may be delivered by mail or email. If submitted via email type your name and date in the 

Signature and Date fields above. 

Requestor Name:___________________________________________________________________ 

Requestor Address:_________________________________________________________________ 

Requestor Email:___________________________________________________________________ 

Requestor Phone #:_________________________________________________________________ 

File/Info Requested:________________________________________________________________ 

Compliance Dept. Files ___    Planning Department Files ___    Health Department Files ___ 

Format of Information Provided: Email ___    Hard Copy ___ 

Department will notify you of applicable fees prior to providing information. 

Is this request related to litigation?    Yes ___    No ___  

If so, please describe________________________________________________________________ 

_________________________________________________________________________________ 

For Administrative Use Only 

Received By: Phone ____    Electronic ____    Post ___    In-Person ____ 

Other Department Signoffs: Compliance ____    Planning ____    Health ____ 

Staff Signature: _______________________________________ 

Date Requested Information Provided: ____________________      version 4.21.23
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Request for information on any complaints and/or enforcement actions against short-
term rentals in the AE Sub-district of the Bridger Canyon Zoning District since 2020, 
including any compliance inquiries, requests for corrective action, responses thereto, 
including, but not limited to, any information regarding enforcement action against 
owners of the following listings for short-term rentals: 

 
https://www.vrbo.com/83952?_branch_match_id=967529069185666302&_branch_refer
rer=H4sIAAAAAAAAA8soKSkottLXL9ErK0rK18vM1y8tCfXM988ydHZKAgDXVtw%20H
QAAAA%3D%3D&adultsCount=1&childAgeString=%7B%7D&oc=znCsDFDGgWPEh72
~9UmwS&utm_campaign=earned%3Avrbo%3Ashare%3AXXX%3AUS%3Aios&utm_co
ntent=83952&utm_medium=social&utm_source=direct  
 
 
https://www.vrbo.com/697036?_branch_match_id=967529069185666302&_branch_ref
errer=H4sIAAAAAAAAA8soKSkottLXL9ErK0rK18vM1w8si3IMzYs0cHZKAgBnJ%206e
HQAAAA%3D%3D&adultsCount=1&childAgeString=%7B%7D&oc=OxmQ9i7EQZZsLjU
vU5ujx&utm_campaign=earned%3Avrbo%3Ashare%3AXXX%3AUS%3Aios&utm_conte
nt=697036&utm_medium=social&utm_source=direct  
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Gibson, Megan

From: EHS
Sent: Monday, August 7, 2023 8:46 AM
To: sean.a.lewis@gmail.com; Amy McNulty
Cc: leahdg2004@gmail.com
Subject: Notice of Violation and Enforcement Order for 153 & 155 Tepee Ridge Rd
Attachments: HO2023-016 153 155 Tepee Ridge Rd.pdf

Good morning, 
 
A ached please find a copy of the le er that went out in the mail on Friday regarding con nued viola on of opera on 
unlicensed establishments at 153 & 155 Tepee Ridge Rd. 
 
Sincerely, 
 
 

 

Miranda Hoffman/ Environmental Health Program Assistant 
 
GALLATIN CITY-COUNTY HEALTH DEPARTMENT 
______________________________________ 
 

P 406 582 3120   /   F 406 582 3128   /   E ehs@gallatin.mt.gov 

 

Confidentiality Notice: This communication is intended solely for the use of the individual or organization to whom it is addressed. The information contained in this message may be pr
confidential. If you have received this message in error, please notify the sender immediately and destroy this message. If you are not the intended recipient, you should not use, copy, alter, or 
disclose the contents of this message. All information or opinions expressed in this message and/or any attachments are those of the author and are not necessarily those of
Health Department (GCCHD). GCCHD accepts no responsibility for loss or damage arising from its use. 

                             Take our Customer Survey! 
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      Gallatin County 

Compliance Department  •  311 W. Main St., Rm. 108  •  Bozeman, MT  59715 

Phone (406) 582-3775  •  www.gallatincomt.virtualtownhall.net/code-compliance 

NOTICE OF NON-COMPLIANCE & INITIATION OF THE CONDITIONAL USE 

PERMIT REVOCATION PROCESS 

 

September 7, 2023 

 

Sean A. Lewis       Sent via First Class Mail & Email 

10421 Big Horn Trail      

Frisco, TX  75035-6625      

sean.a.lewis@gmail.com 

 

Amy C. McNulty      Sent via First Class Mail & Email 

Tarlow Stonecipher      

Weamer & Kelly, PLLC 

1705 West College Street 

Bozeman, MT  59715-4913 

AMcNulty@lawmt.com 

 

Re:  Bridger Canyon Zoning Regulation Compliant (Compliance ID #22-041) 

 

Property:  153 & 155 Tepee Ridge Road East, Bozeman, Montana; legally described as Tract 

12A of Certificate of Survey No. 1265A located in the SE¼ and SW¼ of Section 

17 and the NE¼ and NW¼ of Section 20, Township 1 South, Range 7 East, P.M.M., 

Gallatin County, Montana 

 

Dear Mr. Lewis and Ms. McNulty: 

 

The Gallatin County Compliance Department (Department) has been working with you to resolve 

violations occurring on your Property since at least September 24, 2021. This letter pertains to the 

violations concerning Conditional Use Permit (CUP) #Z2007-038 and the outstanding conditions 

of approval. The conditions have not been completely satisfied to date, despite the significant 

passage of time since the CUP was issued on February 8, 2007 and my prior written notice to you 

on January 17, 2023 with the opportunity to remedy the matter.   

 

As a result, I am initiating the process to revoke the CUP pursuant to Section 10.12 of the Gallatin 

County “Part 1” Zoning Administrative Regulation (Administrative Regulation). The matter will 

be heard before the Planning and Zoning Commission on October 12, 2023, as further discussed 

below. 

 

Background: 

 

The Property is located within the Agriculture Exclusive (AE) sub-district of the Bridger Canyon 

Zoning District (Zoning District) and therefore must comply with the Bridger Canyon Zoning 

Regulation (Zoning Regulation) unless otherwise exempted.  
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The Zoning District was adopted by the Board of County Commissioners on July 12, 1971 and 

Zoning Regulation was adopted by the Board of County Commissioners on October 26, 1971, and 

has been amended thereafter. 

 

The Administrative Regulation was adopted for use within the Zoning District on May 21, 2019. 

 

According to the records with the Gallatin County Clerk & Recorder you purchased the Property 

in September 2003. 

 

According to the Department of Planning and Community Development (Planning Department) 

records the following Conditional Use Permit applications are associated with your Property: 

 

• #Z2006-023 Conditional Use Permit (CUP) application for a Caretaker’s Residence was 

submitted to the Planning Department in August 2005 

 

o The Planning Department issued a letter on September 20, 2005 stating they could 

not process the application as there were no structures constructed on the property 

and a principal dwelling unit was required to be constructed prior to applying for 

an accessory dwelling unit (Caretaker’s Residence). 

 

• #Z2007-038 CUP application to change the designation of the existing Single Family 

Dwelling Unit to a Caretaker’s Residence submitted December 1, 2006 

 

o The request was conditionally approved by the Bridger Canyon Planning & Zoning 

Commission on February 8, 2007 via the Findings of Fact Conclusions of Law and 

Order with six Conditions of Approval: 

 

1. The conditional use permit authorizes the use of this structure as a caretaker’s 

residence.  The structure shall not be utilized for any other use unless such use is 

a permitted use in conformance with the Regulation. 

 

2. A land use permit for the single-family residence shall be issued by the Gallatin 

County Planning Department prior to construction. 

 

3. The following restrictive covenants shall be recorded in the Gallatin County Clerk 

and Recorder’s Office prior to issuance of the new single-family residence: 

 

a. The caretaker’s residence shall not be rented. 

b. The caretaker’s residence shall not be divided or sold separately from the 

original parcel. 

c. All structures shall be constructed in compliance with Montana State 

adopted codes for construction, including codes for seismic zone 3, and 

National Fire Protection codes. 

d. Flame retardant roofing materials shall be used. 

e. Spark-arrestor screens shall be placed on all fireplace and woodstove 

chimneys. 

f. Smoke detectors shall be installed on each level of dwelling units. 
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g. Areas within 30 feet of habitable structures shall be cleared of all flammable 

materials. 

h. Open fires shall be prohibited. 

i. Any covenant which is included herein as a condition of permit approval and 

required by the Bridger Canyon Planning and Zoning Commission may not 

be amended or revoked without the mutual consent of the property owners and 

the Planning and Zoning Commission. 

 

4. The future single-family residence shall be constructed with an automatic fire 

sprinkler system meeting the requirements of NFPA 13D/Uniform Fire Code.  

The fire district shall receive a stamped set of engineered sprinkler system plans 

for review and approval prior to construction.  Inspections shall be scheduled, 

with 48-hour notice, during construction and after completion. 

 

5. Applicant shall receive an approved Emergency Vehicle Turnaround Plan from 

the Bridger Canyon Fire Department prior to land use permit approval for the 

future single-family residence. 

 

6. Approval from the Gallatin City-County Environmental Health Department for 

the septic system for the new single-family residence shall be obtained prior to the 

issuance of a land use permit. 

 

On September 13, 2021, the Department received a complaint stating that: 

 

• “Mr. Lewis is renting both the primary home and the caretaker building independently and 

simultaneously at 6400 Tepee Ridge Rd on short-term rental sites such as VRBO. 

Neighbors complain that renters create nuisances, particularly with respect to noise and 

road safety.” 

 

• The email with the complaint states the VRBO site and rental use goes back to at least 

January 2, 2020. 

 

Compliance Department Investigation: 

I initially sent you notification of this complaint in the attached Investigation Letter dated 

September 24, 2021 (Investigation Letter). You were to contact me to arrange a site visit and 

provide me with a written response within 15 days of the date of the Investigation Letter. 

 

Amy McNulty, your legal representative, emailed me on October 13, 2021, saying that she would 

be in touch by October 15, 2021 with a response to the Investigation Letter and to arrange the 

requested site visit. 

 

No further response or correspondence was received. 

 

I sent you the attached Warning Letter dated October 22, 2021 (Warning Letter). You were to 

schedule a site visit and submit the information requested no later than 30 days after the date of 

the Warning Letter.  
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Ms. McNulty contacted me on October 22, 2021 and we arranged the requested site visit for 

November 22, 2021 as you would be in town that week staying on the Property for Thanksgiving.  

 

The site visit was completed as scheduled on November 22, 2021, with you, Ms. McNulty, Leah 

De Guzman (your partner) and me (Site Visit). 

 

I sent you the attached Corrective Action Letter on November 29, 2021 (Corrective Action Letter). 

You were to contact the Planning Department and the Health Department to discuss your options 

and provide me with a proposed written plan of correction no later than 30 days after the date of 

the Corrective Action Letter.  

 

On December 28, 2021, I received a written response from Ms. McNulty indicating that she had 

started conversations with both departments, that you would be back in touch with the Planning 

Department by January 14, 2022, and that you were still investigating some of the items raised as 

potential violations. 

 

I sent you the attached Partial Closure/Corrective Action Letter #2 dated February 2, 2022 (Partial 

Closure/Corrective Action Letter #2) further clarifying which items would require corrective 

actions. You were to provide me with a proposed written plan of correction no later than 15 days 

after the date of the Partial Closure/Corrective Action Letter #2. 

 

On February 22, 2022, Ms. McNulty notified me in writing that she was aware that the response 

was past due and would have it to me by February 25, 2022. 

 

No further response or correspondence was received, other than an email on March 1, 2022 stating 

that Ms. McNulty needed more time with her clients. 

 

I sent you the attached Warning Letter #2 on April 18, 2022 (Warning Letter #2). You were to 

submit a written plan of correction that included specific actions and dates, as requested in previous 

letters and email correspondence, no later than 30 days after the date of the Warning Letter #2.  

 

On May 17, 2022, Ms. McNulty provided a response to the Warning Letter #2 (Response). 

 

On May 26, 2022, Ms. McNulty, you, and Ms. De Guzman met with Allyson Brekke, the then 

Deputy Planning Officer to discuss options regarding the Land Use Permits, Conditional Use 

Permit, and Uses on the Property as identified within the previous letters from the Department. 

 

Meeting notes from Ms. Brekke, specific to the Caretaker’s Residence CUP, stated: 

 

“Secondly, decide how you want to use the structure that is approved through a CUP as a 

caretaker's residence. If want to maintain caretaker's approval, submit a narrative showing 

how CUP #2007-038 conditions of approval are met. Be mindful of definitions included in 

Section 3 of the Bridger Canyon Zoning District, including "caretaker's residence": 

https://gallatincomt.virtualtownhall.net/sites/g/files/vyhlif606/f/pages/bc_02_22_0.pdf” 

 

On June 17, 2022, Ms. Brekke emailed a copy of the above meeting notes to Ms. McNulty. 
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I reached out to Ms. McNulty on August 29, 2022, regarding the outstanding actions for the 

Conditional Use Permit on the Property. Ms. McNulty provided a response to me on October 17, 

2022, stating: 

 

“Hi Megan- Thanks for your voicemail on this last week. Sounds like I am going to connect 

with my clients in the next day or so, so I hope to be able to answer your questions on 

where they are at with (1) the LUP application; and (2) the licensing with the Health 

Dept.” 

 

No proposed, written plan of correction, additional information or documentation demonstrating 

compliance with the Caretaker’s Residence CUP, Zoning Regulation or Administrative Regulation 

was provided. 

 

On January 17, 2023, I sent you the attached Notice of Non-Compliance & Intent to Initiate 

Conditional Use Permit Revocation (Non-Compliance Letter). Specific to the Caretaker’s 

Residence you were to provide documentation and a narrative demonstrating how all conditions 

of CUP #Z2007-038 have been completed/met for use as a Caretaker’s Residence, no later than 

February 16, 2023. 

 

On February 16, 2023, I received the attached written response from Ms. McNulty regarding the 

Caretaker’s Residence CUP conditions of approval. Ms. McNulty indicated that additional 

information regarding some the conditions was still in process and that the information would be 

provided to the Department upon receipt. 

 

On March 8, 2023, I sent you the attached Response Letter. The additional items mentioned in the 

Response Letter were resolved over the summer of 2023; however, no additional information 

regarding the Caretaker’s Residence CUP conditions of approval was provided by you or Ms. 

McNulty as of the date of this letter. 

 

Bridger Canyon Zoning Regulation 

The pertinent sections of the Zoning Regulation and Administrative Regulation are attached as 

Exhibit A for your reference 

 

Section 4 of the Zoning Regulation lists the standards and requirements for the AE sub-district. 

Section 4.2 lists the Permitted Uses after a Land Use Permit is approved. Section 4.3 lists Uses 

Permitted after Securing Approval of a Conditional Use Permit.  

 

The applicable Definitions are found in Section 3 of the Zoning Regulation and Section 2 of the 

Administrative Regulation.  

 

The December 2006 Conditional Use Permit #2007-038 for a Caretaker’s Residence includes six 

conditions of approval as listed above. The following conditions have not been satisfied: 

 

1. The conditional use permit authorizes the use of this structure as a caretaker’s residence.  The 

structure shall not be utilized for any other use unless such use is a permitted use in 

conformance with the Regulation. 

 

LEWIS STR ADMINISTRATIVE RECORD 220

http://www.gallatincomt.virtualtownhall.net/code-compliance


 Gallatin County Compliance Department       Page 6 of 10 

Compliance Department  •  311 W. Main St., Rm. 108  •  Bozeman, MT  59715 

Phone (406) 582-3775  •  www.gallatincomt.virtualtownhall.net/code-compliance 

 

You are actively renting the Caretaker’s Residence as a short-term rental. This use is 

prohibited by the Zoning Regulation and expressly contrary to this condition of approval. The 

Administrative Regulation states in relevant part: 

 

3.2  Zoning Regulation Conformance. Property owners are responsible 

for ensuring all activity within and on their property conforms to this 

Administrative Regulation and the applicable District Regulation. No 

Building, Structure, or land shall hereafter be used or occupied, and no 

Building, Structure, or part thereof shall hereafter be erected, constructed, 

reconstructed, moved or Structurally Altered unless it is in conformity with 

all the Zoning Regulations.  

 

No Building, Structure, or land in any Sub-district may be used for any 

purpose unless such Use is listed as a Permitted or Conditional Use in that 

Sub-district and approval for that Use is obtained through the proper 

procedure, or unless such Use is deemed to be an appropriate Use pursuant 

to the interpretation process of Section 3.8 of this Administrative 

Regulation. All other uses are prohibited unless otherwise authorized by 

federal or state law.  

 

The burden of proof is on an applicant to demonstrate that applicable 

requirements and review criteria of the Zoning Regulations are met. Where 

conditions of approval are attached to any approval issued under the Zoning 

Regulations, the failure to comply with any condition of approval is a 

violation of the Zoning Regulations. 

 

Section 3.16 of the Zoning Regulation defines “Caretaker’s Residence” as a “Dwelling 

Unit for a person that takes care of the house or land of an owner who may be absent.” 

 

Use of the Caretaker’s residence as a short-term rental is inconsistent with the definition at 

Section 3.16 and the CUP approval. Furthermore, short-term rentals are not listed as a 

permitted use within the AE Subdistrict. 

 

4. The future single-family residence shall be constructed with an automatic fire sprinkler 

system meeting the requirements of NFPA 13D/Uniform Fire Code.  The fire district shall 

receive a stamped set of engineered sprinkler system plans for review and approval prior 

to construction.  Inspections shall be scheduled, with 48-hour notice, during construction 

and after completion. 

 

No documentation has been submitted demonstrating the single-family residence was 

constructed with the automatic fire sprinkler system as required, nor that the Fire District 

approved the plans prior to or post construction. 

 

Initiation of Conditional Use Permit Revocation Process 

 

Pursuant to Section 10.12 of the Administrative Regulation, the Bridger Canyon Planning and 

Zoning Commission may revoke a Conditional Use Permit when it determines that the person 

holding a CUP has not complied with the conditions upon which it was issued. 
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I provided you with written notice on January 17, 2023, regarding my intent to initiate the 

Conditional Use Permit revocation process for CUP #Z2007-038 for the Caretaker’s Residence. 

That notice provided you an opportunity to remedy the matter by fulfilling the outstanding 

conditions of approval. You have not satisfied that request.  

 

The Department is initiating the process for the Revocation of CUP #Z2007-038 pursuant to 

Section 10.12 of the Administrative Regulation. The public hearing for this revocation is scheduled 

for Thursday, October 12, 2023 starting at 9:00 am before the Bridger Canyon Planning & 

Zoning Commission. The hearing will be held in the Community Room, 3rd Floor, at the Gallatin 

County Courthouse, located at 311 West Main, Bozeman, Montana.  

 

You will be provided with an opportunity to respond to the revocation request during the hearing. 

Should you have any written documentation you would like to submit for consideration by 

the Planning & Zoning Commission, please ensure that 12 complete hard copies are provided 

to the Department no later than Tuesday, October 3, 2023. 

  

Should you have any questions regarding this letter, please contact me at 406-582-3775. 

 

Sincerely, 

 

 

 

Megan K. Gibson 

Code Compliance Officer 

megan.gibson@gallatin.mt.gov 

 

cc w/ attachments: 

 Erin Arnold, Chief Civil Deputy County Attorney via email 

 Sean O’Callaghan, Chief Planning Officer via email 

Complainant via email 
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Exhibit A – Applicable Regulations: 

Gallatin County “Part 1” Administrative Regulation  

 

3.2  Zoning Regulation Conformance. Property owners are responsible for ensuring all 

activity within and on their property conforms to this Administrative Regulation 

and the applicable District Regulation. No Building, Structure, or land shall 

hereafter be used or occupied, and no Building, Structure, or part thereof shall 

hereafter be erected, constructed, reconstructed, moved or Structurally Altered 

unless it is in conformity with all the Zoning Regulations.  

 

No Building, Structure, or land in any Sub-district may be used for any purpose 

unless such Use is listed as a Permitted or Conditional Use in that Sub-district and 

approval for that Use is obtained through the proper procedure, or unless such Use 

is deemed to be an appropriate Use pursuant to the interpretation process of Section 

3.8 of this Administrative Regulation. All other uses are prohibited unless 

otherwise authorized by federal or state law.  

 

The burden of proof is on an applicant to demonstrate that applicable requirements 

and review criteria of the Zoning Regulations are met. Where conditions of 

approval are attached to any approval issued under the Zoning Regulations, the 

failure to comply with any condition of approval is a violation of the Zoning 

Regulations. 

 

3.8  Interpretations. Requests for Official interpretations concerning the Zoning 

Regulations, boundaries, and maps shall be made in writing, accompanied by the 

appropriate application and fee, and shall be handled as follows:  

 

a. Administrative Interpretations. Interpretations concerning the Zoning 

Regulations and maps, except those interpretations listed at subsection (b) or 

(c)(vii) below, may be made by the Planning Director and are subject to Appeal 

as described in Section 13 of this Administrative Regulation. If the Planning 

Director determines the interpretation is of significant public interest, the 

Planning Director may refer the request to the Planning & Zoning Commission. 

The Planning & Zoning Commission shall consider the request in a public 

hearing.  

 

b.  Interpretation of Use Classification. If questions arise concerning the 

appropriate classification of a particular Use, or if the specific Use is not listed, 

the Planning and Zoning Commission shall determine the appropriate 

classification of that Use. In interpreting a Use classification, the Planning and 

Zoning Commission shall hold a public hearing, consider the recommendation 

of any Zoning Advisory Committee, and determine whether the use meets all 

of the following criteria: 

 

i. The proposed Use is compatible with the Uses allowed in the Sub-district;  

ii. The proposed Use is similar to one or more Uses allowed in the Sub-district;  

iii. The proposed Use will not adversely affect property in the neighborhood or 

Sub-district or Zoning District; and  
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iv. The proposed use will not abrogate the intent of the Zoning Regulations and 

applicable growth policy or neighborhood plan. 

 

6.1 Intent. The Land Use Permit review process is intended to verify a Structure’s 

conformity to the applicable requirements of the Zoning Regulations. 

 

6.2  Requirement for Land Use Permit. Except as provided in Section 6.4 below, no 

Structure shall be built or moved and no Structural Alteration shall commence 

without an approved Land Use Permit issued under this Section. Construction 

without an approved Land Use Permit constitutes a violation of the Zoning 

Regulations. Preparatory site work may occur prior to Land Use Permit approval, 

but occurs at the risk of the landowner. Pouring of concrete or installation of other 

permanent improvements prior to Land Use Permit approval is prohibited. 

 

8.1  Intent. The Certificate of Completion is intended to verify that all Exterior 

Construction and other relevant conditions of approval for a project have been 

completed in conformance with the plans approved through the Conditional Use 

Permit, Variance, Land Use Permit or Change of Use Permit review processes.  

 

8.2  Requirement for a Certificate of Completion. Where the Planning Director has 

determined as part of the approval of a Land Use Permit or Change of Use Permit 

that a Certificate of Completion is required for a project, a Certificate of 

Completion shall be obtained after completion of all Exterior Construction and 

prior to expiration of the Land Use Permit or Change of Use Permit. A Certificate 

of Completion may also be required as a condition of approval for a Conditional 

Use Permit or Variance. 

 

10.1 Intent. The Conditional Use Permit review process is intended to provide a 

transparent, public review process for Uses that, because of their widely varying 

design, operational characteristics, and potential to cause off-site impacts, require 

case-by-case review in order to determine whether they will be compatible with 

surrounding Uses and patterns of development and, if necessary, develop 

appropriate conditions of approval. Where District Regulations provide specific 

procedures and requirements for Planned Unit Developments, Wireless 

Communication Facilities, Natural Resource Conditional Uses, or Open Cut 

(Gravel Pit) Operations, those District Regulations shall control. 

 

10.2  Requirement for a Conditional Use Permit. Conditional Use Permits are required 

prior to operation of a Use and/or occupancy of a Structure which is listed as a 

Conditional Use under the applicable District Regulation. 

 

10.7 Authorized Use. A Conditional Use is not authorized until all conditions of 

approval and the following are satisfied:  

 

a.  Structures proposed for construction in connection with the proposed Use have 

obtained any required Land Use Permit or Change of Use Permit and are in the 

process of Actual Construction on the site; or  
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b.  If remodeling is proposed for existing Structures in connection with the 

proposed Use, any required Land Use Permit or Change of Use Permit has been 

approved and Actual Construction of the remodeling has begun on the site; or  

 

c.  If no construction or remodeling is required, then the permittee has obtained 

any necessary Change of Use Permit and is regularly engaged on the site in 

performing and carrying out the Use, and has secured all necessary federal, 

state, and local permits and licenses. 

 

10.8 Expiration. Unless specifically provided otherwise in the Planning and Zoning 

Commission’s approval, all Conditional Use Permits shall automatically expire if 

the Authorized Use as set forth in Section 10.6 above is not started within two years 

of the date of approval. All Conditional Use Permits issued for a definite term shall 

automatically expire at the end of the specified term. 

 

10.12  Revocation. The Planning and Zoning Commission is authorized to revoke 

Conditional Use Permits.  

 

a.  If the Planning Director or Zoning Enforcement Agent finds that a person 

holding a Conditional Use Permit has not complied with the conditions upon 

which it was issued, the Planning Director or the Zoning Enforcement Agent 

may, after providing the person holding the Conditional Use Permit with written 

notice and an opportunity to remedy the matter, initiate the process to revoke a 

Conditional Use Permit.  

 

b.  If an Advisory Committee has been established, the Planning Director or 

Zoning Enforcement Agent shall forward the revocation request to the 

Committee, which, after holding a meeting and taking comment, may forward 

a recommendation to the Planning and Zoning Commission.  

 

c.  The Planning and Zoning Commission shall consider the revocation request 

during a public hearing for which Published Notice has been provided and issue 

a Decision in accordance with the Planning and Zoning Commission Hearing 

Rules.  

 

d.  The Planning and Zoning Commission may revoke a Conditional Use Permit 

when the Planning and Zoning Commission finds that the person holding a 

Conditional Use Permit has not complied with the conditions upon which it was 

issued. 

 

Bridger Canyon Zoning Regulation 

 

4.2.b. One Principal Single-Family Dwelling Unit on each parcel created in conformance 

with the Zoning Regulation or in existence at the time of its original adoption. 

 

4.2.c. One Accessory Dwelling Unit in accordance with Section 12.2. 
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      Gallatin County 

Compliance Department    311 W. Main, Rm. 108    Bozeman, MT  59715 

Phone (406) 582-3775    Email: megan.gibson@gallatin.mt.gov 

INVESTIGATION LETTER 

 

September 24, 2021 

 

Sean A. Lewis        Sent via First Class Mail 

5064 Bridge Creek Drive 

Plano, TX  75093 

 

Sean A. Lewis        Sent via First Class Mail 

10421 Big Horn Trail 

Frisco, TX  75035-6625 

 

Re:  Bridger Canyon Zoning Regulation, unpermitted wastewater disposal, and Public 

Accommodation Licensing Compliant (Compliance ID #22-041) 

 

Dear Mr. Lewis: 

 

The Gallatin County Compliance Department (Department) recently received a complaint 

regarding your property addressed by Gallatin County as 153 & 155 Tepee Ridge Road East, 

Bozeman; legally described as Tract 12A of Certificate of Survey (COS) No. 1265A (Property). 

The Property also appears to be associated with 6400 Teepee Ridge Road. This address appears to 

have been derived from Google Maps and is not recognized or assigned by Gallatin County. 

Specifically, the complainant is concerned that you are renting out two Dwelling Units on the 

Property to members of the public as two separate short-term rentals/Overnight 

Accommodations/Tourist Homes in violation of the Bridger Canyon Zoning Regulation (Zoning 

Regulation) and that users of the rentals are creating nuisances with noise and road safety for other 

residents in the area. 

 

During my investigation I also discovered potential unpermitted wastewater disposal and Public 

Accommodation Licensing violations. The Gallatin City-County Health Department 

Environmental Health Services (Health Department) has authorized me to investigate the 

unpermitted wastewater disposal and Public Accommodation Licensing violations. 

 

Nuisances 

Concerns regarding general safety, noise or public nuisances should be addressed with the 

Sheriff’s Department. For questions regarding these concerns the Sheriff’s Department can be 

reached at 406-582-2100. 

 

Bridger Canyon Zoning District 

According to County records, the Property is located in the Agriculture Exclusive (AE) sub-district 

of the Bridger Canyon Zoning District (Zoning District) and therefore must comply with the 

Zoning Regulation. The Zoning District was adopted by the Board of County Commissioners on 

July 12, 1971 and Zoning Regulation was adopted by the Board of County Commissioners on 

October 26, 1971, and has been amended thereafter. The Zoning Regulation can be found in its 
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entirety online at the Gallatin County Department of Planning and Community Development 

(Planning Department) website.  

 

Because this Property is subject to the Zoning Regulation, it must also comply with the Gallatin 

County “Part 1” Zoning Administrative Regulation (Administrative Regulation). The 

Administrative Regulation can be found in its entirety online at the Planning Department website. 

 

The requirement for property to conform to the Zoning Regulation is found in Section 3.2 of the 

Administrative Regulation and requires property owners to ensure that all Uses and Structures 

comply with the Zoning Regulation. 

 

I searched the Planning Department records and located four permits for the Property: 

 

 #Z2006-023 Conditional Use Permit (CUP) application for a Caretaker’s Residence was 

submitted to the Planning Department in August 2005 

o The Planning Department issued a letter on September 20, 2005 stating they could 

not process the application as there were no structures constructed on the property 

and a principle dwelling unit was required to be constructed prior to applying for 

an accessory dwelling unit (Caretaker’s Residence) and provided two potential 

solutions 

 

 #L2006-089 Land Use Permit (LUP) approved October 20, 2005 for one Single Family 

Dwelling Unit, barn and detached garage (Accessory Building): 

Single Family Dwelling Unit: 

o a “lower floor” that contained mechanical room, all three (3) bedrooms, two (2) 

bathrooms, laundry room, and a recreation room  

o a “main floor” that contained a bathroom, closet, office, fire place, living room, 

kitchen and dining area 

Horse Barn, attached to Single Family Dwelling Unit: 

o storage room, bathroom, tack room, five (5) stalls, car port 

Detached Garage: 

o seven (7) parking stalls of differing sizes, an entryway, storage room, dry storage 

room, and wet storage room 

o “upper floor” all labeled as storage only 

 

 #Z2007-038 CUP application to change the designation of the current Single Family 

Dwelling Unit to a Caretaker’s Residence submitted December 1, 2006 

o The request was conditionally approved by the Bridger Canyon Planning & Zoning 

Commission on February 8, 2007 via the Findings of Fact Conclusions of Law and 

Order with six (6) conditions of approval: 

 

1. The conditional use permit authorizes the use of this structure as a caretaker’s 

residence.  The structure shall not be utilized for any other use unless such use is 

a permitted use in conformance with the Regulation. 

 

2. A land use permit for the single-family residence shall be issued by the Gallatin 

County Planning Department prior to construction. 

 

LEWIS STR ADMINISTRATIVE RECORD 227



 Gallatin County Compliance Department       Page 3 of 8 

Compliance Department    311 W. Main, Rm. 108    Bozeman, MT  59715 

Phone (406) 582-3775    Email: megan.gibson@gallatin.mt.gov 

 

3. The following restrictive covenants shall be recorded in the Gallatin County Clerk 

and Recorder’s Office prior to issuance of the new single-family residence: 

 

a. The caretaker’s residence shall not be rented. 

b. The caretaker’s residence shall not be divided or sold separately from the 

original parcel. 

c. All structures shall be constructed in compliance with Montana State 

adopted codes for construction, including codes for seismic zone 3, and 

National Fire Protection codes. 

d. Flame retardant roofing materials shall be used. 

e. Spark-arrestor screens shall be placed on all fireplace and woodstove 

chimneys. 

f. Smoke detectors shall be installed on each level of dwelling units. 

g. Areas within 30 feet of habitable structures shall be cleared of all flammable 

materials. 

h. Open fires shall be prohibited. 

i. Any covenant which is included herein as a condition of permit approval and 

required by the Bridger Canyon Planning and Zoning Commission may not 

be amended or revoked without the mutual consent of the property owners and 

the Planning and Zoning Commission. 

 

1. The future single-family residence shall be constructed with an automatic fire 

sprinkler system meeting the requirements of NFPA 13D/Uniform Fire Code.  

The fire district shall receive a stamped set of engineered sprinkler system plans 

for review and approval prior to construction.  Inspections shall be scheduled, 

with 48-hour notice, during construction and after completion. 

 

2. Applicant shall receive an approved Emergency Vehicle Turnaround Plan from 

the Bridger Canyon Fire Department prior to land use permit approval for the 

future single-family residence. 

 

3. Approval from the Gallatin City-County Environmental Health Department for 

the septic system for the new single-family residence shall be obtained prior to the 

issuance of a land use permit. 

 

 #L2013-172 LUP application approved June 7, 2013 for a new garage (Accessory 

Building), additions and a remodel to the Structure opposite the original Single-Family 

Dwelling Unit and barn 

o Existing structures listed as studio, barn and pergola 

 

According to the records maintained by the Montana Department of Revenue the Property contains 

the following: 

 

 Single Family Residence with 3 bedrooms, 2 bathrooms, 2 porches, approximately 654 

square feet of living area, built in 2006 

 Single Family Residence with 3 bedrooms, 2 bathrooms, 2 decks, a porch, and 2 garages, 

with approximately 2,523 square feet of living area, built in 2007 

 Barn, 720 square feet, built in 2007 
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 Pole frame building, 305 square feet, built in 2010 

 Pole frame building, 264 square feet, built in 2010 

 Lean-to, 60 square feet, built in 2010 

 

Overnight Accommodations 

Section 4 of the Zoning Regulation lists the requirements for the AE sub-district. Section 4.2 lists 

the Permitted Uses after a Land Use Permit is approved. Section 4.3 lists Uses Permitted After 

Securing Approval of a Conditional Use Permit.  

 

There are active listings for two (2) Overnight Accommodations on your Property:  

 

 www.vrbo.com/850456 three (3) bedrooms, two (2) full and two (2) half baths, kitchen, 

living room, deck/patio  

 

 www.vrbo.com/734934 three (3) bedrooms, to (2) full and one (1) half baths, gourmet 

kitchen, indoor and outdoor living space, multiple fire places 

 

Both listings indicate that the Property has eight (8) beds and sleeps seven (7) people, includes the 

use of a hot tub and goes on to state that “Accommodations can include a 22 foot luxury tepee (late 

spring through early fall) for an additional fee.” 

 

The AE sub-district, Sections 4.2 and 4.3 of the Zoning Regulation, does not list Overnight 

Accommodations, and Guest Ranches and Bed and Breakfast Inns are considered Conditional Uses 

for which the Planning Department has no record of for this Property. Short term rentals are not a 

listed or defined term within the Zoning Regulation. 

 

Section 3.8 of the Zoning Regulation states: 

 

Interpretations. Requests for Official interpretations concerning the Zoning Regulations, 

boundaries, and maps shall be made in writing, accompanied by the appropriate 

application and fee, and shall be handled as follows: 

 

a. Administrative Interpretations. Interpretations concerning the Zoning Regulations and 

maps, except those interpretations listed at subsection (b) or (c)(vii) below, may be made 

by the Planning Director and are subject to Appeal as described in Section 13 of this 

Administrative Regulation. If the Planning Director determines the interpretation is of 

significant public interest, the Planning Director may refer the request to the Planning 

& Zoning Commission. The Planning & Zoning Commission shall consider the request 

in a public hearing.   

 

b. Interpretation of Use Classification. If questions arise concerning the appropriate 

classification of a particular Use, or if the specific Use is not listed, the Planning and 

Zoning Commission shall determine the appropriate classification of that Use. In 

interpreting a Use classification, the Planning and Zoning Commission shall hold a 

public hearing, consider the recommendation of any Zoning Advisory Committee, and 

determine whether the use meets all of the following criteria: 

 

i. The proposed Use is compatible with the Uses allowed in the Sub-district;  
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ii. The proposed Use is similar to one or more Uses allowed in the Sub-district;  

iii. The proposed Use will not adversely affect property in the neighborhood or Sub-

district or Zoning District; and  

iv. The proposed use will not abrogate the intent of the Zoning Regulations and 

applicable growth policy or neighborhood plan. 

 

Temporary Occupancy 

Section 12.5 of the Zoning Regulation addresses Temporary Occupancy and states: 

 

Temporary Occupancy: The intent of this Subsection is to provide for temporary occupancy 

during the construction of a Principal Single-Family Dwelling Unit, and to accommodate 

temporary visitors. A Temporary Dwelling Unit may be a Recreational Vehicle. Mobile 

Home, tepee, tent, or yurt. A Temporary Dwelling Unit is subject to the following 

requirements.  

 

a. A property owner may reside in a Temporary Dwelling Unit while a Principal Single-

Family Dwelling Unit is under construction, for a maximum of one year, provided:  

 

(1) A Land Use Permit has been approved for a permanent Principal Single-Family 

Dwelling Unit, with a removal date;  

 

(2) Said mobile home or tepee does not violate any valid existing deed restrictions;  

 

(3) A Temporary Dwelling Unit must comply with all siting requirements set forth in the 

Regulation;  

 

(4) The temporary site shall be bear-proof; 

  

(5) Temporary Dwelling Units shall not be moved on site nor utilized for occupancy until 

sewage disposal and water supply systems are installed that meet all State and 

County Health Department regulations. 

 

b. Temporary visitor occupancy of a Temporary Dwelling Unit is permitted provided: 

 

(1) Only one Temporary Dwelling Unit may be occupied on a residential Lot at any one 

time.  

 

(2) The Temporary Dwelling Unit may not occupy any Lot for a period longer than three 

weeks in any 90-day time period except for storage purposes of a Recreational Vehicle.  

 

(3) No fire source shall be allowed for any soft wall Temporary Dwelling Unit. 

 

According to your listings on www.vrbo.com, you offer a 22 foot luxury tepee (late spring through 

early fall) for an additional fee for use by members of the public renting your Dwelling Units 

located on the Property. 
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Land Use Permits 

Section 6 of the Administrative Regulation addresses Land Use Permits. Specifically, Section 6.2 

addresses the Requirement for Land Use Permits. 

 

Any Structural Alteration of a Structure or new construction requires an approved Land Use Permit 

be issued by the Planning Department pursuant to Section 6 of the Administrative Regulation, 

unless otherwise exempted.  

 

Based on the permits that were located within the Planning Department you have approval for: 

 

 One Single-Family Dwelling Unit with three (3) bedrooms attached to a horse barn 

 One detached garage with seven (7) parking stalls and storage 

 A CUP permit that was conditionally approved for a Caretaker’s Residence 

 A new detached new garage, additions and a remodel to a Structure opposite the original 

Single-Family Dwelling Unit and barn 

o Existing structures in 2013 were listed as studio, barn and pergola 

 

The Planning Department records do not include: 

 any documentation that the conditions of approval associated with the conditionally 

approved Caretaker’s Residence were ever met, 

 any documentation or approved LUP for a second Dwelling Unit, 

 it is unclear what Structure the 2013 additions and remodels were approved for, or what 

Structure and Use existed at the location prior to this approval 

 

The applicable Definitions are found in Section 3 of the Zoning Regulation and Section 2 of the 

Administrative Regulation.  

 

In order to clarify compliance with the Zoning Regulation, additional information is needed from 

you.  

 

Septic Permit (Health Code) 

I searched Gallatin County septic permit files and located one approved septic permit for your 

Property: 

 

 Permit #14111 approved in May 2007 for: 

o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 

o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Section 1.10 of Chapter 3 of the Health Code requires that an Authorization to Construct is required 

prior to the construction of a wastewater disposal system and a Permit to Operate must be granted 

before a person can lawfully use a wastewater treatment system. Any wastewater treatment system 

constructed within Gallatin County must comply with Health Code and State law. Chapter 3 of the 

Health Code can be found in its entirety on the Health Department website. 

 

There is one approved wastewater system installed or used on your Property for: 

 

o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 
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o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Any additional wastewater disposal or configuration taking place on your Property outside of the 

approved system is considered a violation.  

 

According to my research you have multiple Living Units on the Property with somewhere 

between six (6) and eight (8) bedrooms. 

 

In order to clarify whether the wastewater treatment system installed or used on your Property 

complies with the Health Code, additional information is needed from you. 

 

Establishment License 

According to records maintained by the Health Department there are no Public Accommodation 

Licenses approved for the operation of any “establishments” on your Property. There are active 

listings for two Tourist Home rentals on the Property as described above. 

 

Section 50-51-201 of the Montana Code Annotated (MCA) states that, “…a person engaged in the 

business of conducting or operating an establishment shall annually procure a license”.  A Tourist 

Home is listed under the definition of “Establishment” and defined as, “a private home or 

condominium that is not occupied by an owner or manager and that is rented, leased, or furnished 

in its entirety to transient guests on a daily or weekly basis”. See Section 50-51-102, MCA.  

 

A Public Accommodation License is required for the operation of any Establishment on your 

Property.  

 

In order to clarify whether your Property complies with the Establishment Licensing requirements, 

additional information is needed from you. 

 

Response Required 

In order to clarify these concerns, I would like to meet with you on the Property to view and discuss 

how the Property and Structures are used, learn about when the Structures were constructed, and 

learn about how wastewater is disposed of on the Property. I will also document any additional 

information relevant to determine compliance with the applicable statues and regulations. 

 

Additionally, at the time of the site visit, please provide the following: 

 

 Copy of paid Lodging Facility Sales and Use Tax from the Montana Department of 

Revenue for each rented Dwelling Unit 

 Copy of rental contract(s) for each rented Dwelling Unit 

 Copies of any other permits or documentation you have approving the Structures and Uses 

occurring on the Property 

 

Please contact me at 406-582-3775 no later than 15 days from the date of this letter, to set up 

a time to meet on site. 
 

Once I have this information, the County will review it and determine whether additional 

investigation is necessary. 
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Please be aware that failure to submit the responses within the timeframe specified may result in 

additional enforcement action which may include the assessment of a penalty. If you have any 

questions about this letter, please contact me at 406-582-3775. 

 

Sincerely, 

 

 
 

Megan K. Gibson 

Code Compliance Officer 

megan.gibson@gallatin.mt.gov 

 

cc: County Attorney’s Office 

Department of Planning and Community Development 

Environmental Health Department 

Complainant 
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      Gallatin County 

Compliance Department    311 W. Main, Rm. 108    Bozeman, MT  59715 

Phone (406) 582-3775    Email: megan.gibson@gallatin.mt.gov 

WARNING LETTER 

 

October 22, 2021 

 

Sean A. Lewis      Sent via First Class Mail & 

5064 Bridge Creek Drive    Certified Mail # 7018 1130 0001 1432 1850 

Plano, TX  75093-5702 

 

Sean A. Lewis      Sent via First Class Mail & 

10421 Big Horn Trail     Certified Mail # 7018 1130 0001 1432 1867 

Frisco, TX  75035-6625 

 

Re:  Bridger Canyon Zoning Regulation, unpermitted wastewater disposal, and Public 

Accommodation Licensing Compliant (Compliance ID #22-041) 

 

Dear Mr. Lewis: 

 

As you know, the Gallatin County Compliance Department (Department) recently received a 

complaint regarding your property addressed as 153 & 155 Tepee Ridge Road East, Bozeman; 

legally described as Tract 12A of Certificate of Survey (COS) No. 1265A (Property). The Property 

also appears to be associated with 6400 Teepee Ridge Road. This address appears to have been 

derived from Google Maps and is not recognized or assigned by Gallatin County. Specifically, the 

complainant is concerned that you are renting out two Dwelling Units on the Property to members 

of the public as two separate short-term rentals/Overnight Accommodations/Tourist Homes in 

violation of the Bridger Canyon Zoning Regulation (Zoning Regulation) and that users of the 

rentals are creating nuisances with noise and road safety for other residents in the area. 

 

During my investigation I also discovered potential unpermitted wastewater disposal and Public 

Accommodation Licensing violations. The Gallatin City-County Health Department 

Environmental Health Services (Health Department) has authorized me to investigate the 

unpermitted wastewater disposal and Public Accommodation Licensing violations. 

 

I initially sent you notification of this complaint in an Investigation Letter dated September 24, 

2021 (Investigation Letter). You were to contact me to arrange a site visit and provide me with a 

written response within 15 days of the date of the Investigation Letter. 

 

I received an email your legal representative Amy McNulty on October 13, 2021, stating that she 

would be in touch with the information requested and to schedule the site visit by October 15, 

2021. 

 

As of the date of this letter, I have not heard back from you or Ms. McNulty.  

 

Bridger Canyon Zoning District 

According to County records, the Property is located in the Agriculture Exclusive (AE) sub-district 

of the Bridger Canyon Zoning District (Zoning District) and therefore must comply with the 
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Zoning Regulation. The Zoning District was adopted by the Board of County Commissioners on 

July 12, 1971 and Zoning Regulation was adopted by the Board of County Commissioners on 

October 26, 1971, and has been amended thereafter. The Zoning Regulation can be found in its 

entirety online at the Gallatin County Department of Planning and Community Development 

(Planning Department) website.  

 

Because this Property is subject to the Zoning Regulation, it must also comply with the Gallatin 

County “Part 1” Zoning Administrative Regulation (Administrative Regulation). The 

Administrative Regulation can be found in its entirety online at the Planning Department website. 

 

The requirement for property to conform to the Zoning Regulation is found in Section 3.2 of the 

Administrative Regulation and requires property owners to ensure that all Uses and Structures 

comply with the Zoning Regulation. 

 

I searched the Planning Department records and located four permits for the Property: 

 

 #Z2006-023 Conditional Use Permit (CUP) application for a Caretaker’s Residence was 

submitted to the Planning Department in August 2005 

o The Planning Department issued a letter on September 20, 2005 stating they could 

not process the application as there were no structures constructed on the property 

and a principle dwelling unit was required to be constructed prior to applying for 

an accessory dwelling unit (Caretaker’s Residence) and provided two potential 

solutions 

 

 #L2006-089 Land Use Permit (LUP) approved October 20, 2005 for one Single Family 

Dwelling Unit, barn and detached garage (Accessory Building): 

Single Family Dwelling Unit: 

o a “lower floor” that contained mechanical room, all three (3) bedrooms, two (2) 

bathrooms, laundry room, and a recreation room  

o a “main floor” that contained a bathroom, closet, office, fire place, living room, 

kitchen and dining area 

Horse Barn, attached to Single Family Dwelling Unit: 

o storage room, bathroom, tack room, five (5) stalls, car port 

Detached Garage: 

o seven (7) parking stalls of differing sizes, an entryway, storage room, dry storage 

room, and wet storage room 

o “upper floor” all labeled as storage only 

 

 #Z2007-038 CUP application to change the designation of the current Single Family 

Dwelling Unit to a Caretaker’s Residence submitted December 1, 2006 

o The request was conditionally approved by the Bridger Canyon Planning & Zoning 

Commission on February 8, 2007 via the Findings of Fact Conclusions of Law and 

Order with six (6) conditions of approval: 

 

1. The conditional use permit authorizes the use of this structure as a caretaker’s 

residence.  The structure shall not be utilized for any other use unless such use is 

a permitted use in conformance with the Regulation. 

 

LEWIS STR ADMINISTRATIVE RECORD 235



 Gallatin County Compliance Department       Page 3 of 7 

Compliance Department    311 W. Main, Rm. 108    Bozeman, MT  59715 

Phone (406) 582-3775    Email: megan.gibson@gallatin.mt.gov 

 

2. A land use permit for the single-family residence shall be issued by the Gallatin 

County Planning Department prior to construction. 

 

3. The following restrictive covenants shall be recorded in the Gallatin County Clerk 

and Recorder’s Office prior to issuance of the new single-family residence: 

 

a. The caretaker’s residence shall not be rented. 

b. The caretaker’s residence shall not be divided or sold separately from the 

original parcel. 

c. All structures shall be constructed in compliance with Montana State 

adopted codes for construction, including codes for seismic zone 3, and 

National Fire Protection codes. 

d. Flame retardant roofing materials shall be used. 

e. Spark-arrestor screens shall be placed on all fireplace and woodstove 

chimneys. 

f. Smoke detectors shall be installed on each level of dwelling units. 

g. Areas within 30 feet of habitable structures shall be cleared of all flammable 

materials. 

h. Open fires shall be prohibited. 

i. Any covenant which is included herein as a condition of permit approval and 

required by the Bridger Canyon Planning and Zoning Commission may not 

be amended or revoked without the mutual consent of the property owners and 

the Planning and Zoning Commission. 

 

1. The future single-family residence shall be constructed with an automatic fire 

sprinkler system meeting the requirements of NFPA 13D/Uniform Fire Code.  

The fire district shall receive a stamped set of engineered sprinkler system plans 

for review and approval prior to construction.  Inspections shall be scheduled, 

with 48-hour notice, during construction and after completion. 

 

2. Applicant shall receive an approved Emergency Vehicle Turnaround Plan from 

the Bridger Canyon Fire Department prior to land use permit approval for the 

future single-family residence. 

 

3. Approval from the Gallatin City-County Environmental Health Department for 

the septic system for the new single-family residence shall be obtained prior to the 

issuance of a land use permit. 

 

 #L2013-172 LUP application approved June 7, 2013 for a new garage (Accessory 

Building), additions and a remodel to the Structure opposite the original Single-Family 

Dwelling Unit and barn 

o Existing structures listed as studio, barn and pergola 

 

According to the records maintained by the Montana Department of Revenue the Property contains 

the following: 

 

 Single Family Residence with 3 bedrooms, 2 bathrooms, 2 porches, approximately 654 

square feet of living area, built in 2006 
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 Single Family Residence with 3 bedrooms, 2 bathrooms, 2 decks, a porch, and 2 garages, 

with approximately 2,523 square feet of living area, built in 2007 

 Barn, 720 square feet, built in 2007 

 Pole frame building, 305 square feet, built in 2010 

 Pole frame building, 264 square feet, built in 2010 

 Lean-to, 60 square feet, built in 2010 

 

Overnight Accommodations 

Section 4 of the Zoning Regulation lists the requirements for the AE sub-district. Section 4.2 lists 

the Permitted Uses after a Land Use Permit is approved. Section 4.3 lists Uses Permitted After 

Securing Approval of a Conditional Use Permit.  

 

There are active listings for two (2) Overnight Accommodations on your Property:  

 

 www.vrbo.com/850456 three (3) bedrooms, two (2) full and two (2) half baths, kitchen, 

living room, deck/patio  

 

 www.vrbo.com/734934 three (3) bedrooms, to (2) full and one (1) half baths, gourmet 

kitchen, indoor and outdoor living space, multiple fire places 

 

Both listings indicate that the Property has eight (8) beds and sleeps seven (7) people, includes the 

use of a hot tub and goes on to state that “Accommodations can include a 22 foot luxury tepee (late 

spring through early fall) for an additional fee.” 

 

The AE sub-district, Sections 4.2 and 4.3 of the Zoning Regulation, does not list Overnight 

Accommodations, and Guest Ranches and Bed and Breakfast Inns are considered Conditional Uses 

for which the Planning Department has no record of for this Property. Short term rentals are not a 

listed or defined term within the Zoning Regulation. 

 

Section 3.8 of the Zoning Regulation states: 

 

Interpretations. Requests for Official interpretations concerning the Zoning Regulations, 

boundaries, and maps shall be made in writing, accompanied by the appropriate 

application and fee, and shall be handled as follows: 

 

a. Administrative Interpretations. Interpretations concerning the Zoning Regulations and 

maps, except those interpretations listed at subsection (b) or (c)(vii) below, may be made 

by the Planning Director and are subject to Appeal as described in Section 13 of this 

Administrative Regulation. If the Planning Director determines the interpretation is of 

significant public interest, the Planning Director may refer the request to the Planning 

& Zoning Commission. The Planning & Zoning Commission shall consider the request 

in a public hearing.   

 

b. Interpretation of Use Classification. If questions arise concerning the appropriate 

classification of a particular Use, or if the specific Use is not listed, the Planning and 

Zoning Commission shall determine the appropriate classification of that Use. In 

interpreting a Use classification, the Planning and Zoning Commission shall hold a 
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public hearing, consider the recommendation of any Zoning Advisory Committee, and 

determine whether the use meets all of the following criteria: 

 

i. The proposed Use is compatible with the Uses allowed in the Sub-district;  

ii. The proposed Use is similar to one or more Uses allowed in the Sub-district;  

iii. The proposed Use will not adversely affect property in the neighborhood or Sub-

district or Zoning District; and  

iv. The proposed use will not abrogate the intent of the Zoning Regulations and 

applicable growth policy or neighborhood plan. 

 

Temporary Occupancy 

Section 12.5 of the Zoning Regulation addresses Temporary Occupancy and states: 

 

Temporary Occupancy: The intent of this Subsection is to provide for temporary occupancy 

during the construction of a Principal Single-Family Dwelling Unit, and to accommodate 

temporary visitors. A Temporary Dwelling Unit may be a Recreational Vehicle. Mobile 

Home, tepee, tent, or yurt. A Temporary Dwelling Unit is subject to the following 

requirements.  

 

a. A property owner may reside in a Temporary Dwelling Unit while a Principal Single-

Family Dwelling Unit is under construction, for a maximum of one year, provided:  

 

(1) A Land Use Permit has been approved for a permanent Principal Single-Family 

Dwelling Unit, with a removal date;  

 

(2) Said mobile home or tepee does not violate any valid existing deed restrictions;  

 

(3) A Temporary Dwelling Unit must comply with all siting requirements set forth in the 

Regulation;  

 

(4) The temporary site shall be bear-proof; 

  

(5) Temporary Dwelling Units shall not be moved on site nor utilized for occupancy until 

sewage disposal and water supply systems are installed that meet all State and 

County Health Department regulations. 

 

b. Temporary visitor occupancy of a Temporary Dwelling Unit is permitted provided: 

 

(1) Only one Temporary Dwelling Unit may be occupied on a residential Lot at any one 

time.  

 

(2) The Temporary Dwelling Unit may not occupy any Lot for a period longer than three 

weeks in any 90-day time period except for storage purposes of a Recreational Vehicle.  

 

(3) No fire source shall be allowed for any soft wall Temporary Dwelling Unit. 
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According to your listings on www.vrbo.com, you offer a 22 foot luxury tepee (late spring through 

early fall) for an additional fee for use by members of the public renting your Dwelling Units 

located on the Property. 

 

Land Use Permits 

Section 6 of the Administrative Regulation addresses Land Use Permits. Specifically, Section 6.2 

addresses the Requirement for Land Use Permits. 

 

Any Structural Alteration of a Structure or new construction requires an approved Land Use Permit 

be issued by the Planning Department pursuant to Section 6 of the Administrative Regulation, 

unless otherwise exempted.  

 

Based on the permits that were located within the Planning Department you have approval for: 

 

 One Single-Family Dwelling Unit with three (3) bedrooms attached to a horse barn 

 One detached garage with seven (7) parking stalls and storage 

 A CUP permit that was conditionally approved for a Caretaker’s Residence 

 A new detached new garage, additions and a remodel to a Structure opposite the original 

Single-Family Dwelling Unit and barn 

o Existing structures in 2013 were listed as studio, barn and pergola 

 

The Planning Department records do not include: 

 

 any documentation that the conditions of approval associated with the conditionally 

approved Caretaker’s Residence were ever met, 

 any documentation or approved LUP for a second Dwelling Unit, 

 it is unclear what Structure the 2013 additions and remodels were approved for, or what 

Structure and Use existed at the location prior to this approval 

 

The applicable Definitions are found in Section 3 of the Zoning Regulation and Section 2 of the 

Administrative Regulation.  

 

Septic Permit (Health Code) 

I searched Gallatin County septic permit files and located one approved septic permit for your 

Property: 

 

 Permit #14111 approved in May 2007 for: 

o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 

o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Section 1.10 of Chapter 3 of the Health Code requires that an Authorization to Construct is required 

prior to the construction of a wastewater disposal system and a Permit to Operate must be granted 

before a person can lawfully use a wastewater treatment system. Any wastewater treatment system 

constructed within Gallatin County must comply with Health Code and State law. Chapter 3 of the 

Health Code can be found in its entirety on the Health Department website. 

There is one approved wastewater system installed or used on your Property for: 
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o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 

o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Any additional wastewater disposal or configuration taking place on your Property outside of the 

approved system is considered a violation.  

 

According to my research you have multiple Living Units on the Property with somewhere 

between six (6) and eight (8) bedrooms. 

 

Establishment License 

According to records maintained by the Health Department there are no Public Accommodation 

Licenses approved for the operation of any “Establishments” on your Property. There are active 

listings for two Tourist Home rentals on the Property as described above. 

 

Section 50-51-201 of the Montana Code Annotated (MCA) states that, “…a person engaged in the 

business of conducting or operating an establishment shall annually procure a license”.  A Tourist 

Home is listed under the definition of “Establishment” and defined as, “a private home or 

condominium that is not occupied by an owner or manager and that is rented, leased, or furnished 

in its entirety to transient guests on a daily or weekly basis”. See Section 50-51-102, MCA.  

 

A Public Accommodation License is required for the operation of any Establishment on your 

Property.  

 

Required Response 

Based on the information available to me at this time, your Property appears to remain in violation 

of the Zoning Regulation, Health Code, and Establishment Licensing. You must schedule a site 

visit and submit the information requested in the September 24, 2021 Investigation Letter 

and initiate corrective actions, or provide documentation demonstrating how the Property 

is in compliance with the Zoning Regulation, Health Code, and Establishment Licensing no 

later than 30 days (November 21, 2021) from the date of this letter.  

 

Please be aware that this is the Department’s final attempt to resolve this situation informally.  The 

failure to contact this Department and submit the requested information or submit the statement of 

compliance within the timeframe specified will result in additional enforcement action. 

 

If you have any questions about this letter please contact me directly at 406-582-3775. 
 

Sincerely, 

 
Megan K. Gibson 

Code Compliance Officer 

megan.gibson@gallatin.mt.gov 

 

cc: County Attorney’s Office 

Department of Planning and Community Development 

Environmental Health Department 

Amy McNulty, amcnulty@lawmt.com  

Complainant 
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CORRECTIVE ACTION LETTER 

 

November 29, 2021 

 

Sean A. Lewis      Email: sean.a.lewis@gmail.com  

5064 Bridge Creek Drive      

Plano, TX  75093-5702 

 

Sean A. Lewis      Email: sean.a.lewis@gmail.com 

10421 Big Horn Trail      

Frisco, TX  75035-6625 

 

Re:  Bridger Canyon Zoning Regulation, unpermitted wastewater disposal, and Public 

Accommodation Licensing Compliant (Compliance ID #22-041) 

 

Dear Mr. Lewis: 

  

As you know, the Gallatin County Compliance Department (Department) has been working with 

you to resolve potential violations occurring on your property addressed as 153 & 155 Tepee Ridge 

Road East, Bozeman; legally described as Tract 12A of Certificate of Survey (COS) No. 1265A 

(Property).  

 

Thank you, Mr. Lewis, Ms. De Guzman, and Ms. McNulty, for meeting with me on the Property 

on November 22, 2021 (Site Visit).  

 

Based on the Site Visit the following structures and uses exist on the Property and are labeled on 

the attached aerial photo: 

 

 Dwelling Unit/Living Unit with attached garage (Structure A on aerial photo) 

o First floor: 

 Half bath/powder room 

 Bedroom with on-suite bathroom, kitchenette with sink, fridge, two burner 

stove (considered and additional Dwelling/Living Unit) 

 Three car attached garage 

 Weight room 

o Second floor: 

 Full kitchen and living area 

 Bedroom with three bunk beds 

 Bathroom 

 Bedroom with on-suite bathroom 

 Deck 

 Patio dining area  

 

 Dwelling Unit/Living Unit connected to Accessory Building by a covered walk way 

(Structure B on aerial photo) 
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o First floor: 

 Bedroom with three bunk beds 

 Bedroom  

 Bathroom 

 Bedroom with on-suite bathroom 

o Second floor: 

 Full kitchen and living area 

 Half bath/powder room 

 

 Accessory Building “Horse Barn” (Structure C on aerial photo) 

o Horse stalls and tack room 

 

 Tepee (Structure D on aerial photo) 

o Used seasonally personally and can be part of Uses when rented with one of the 

Dwelling/Living Units 

 

 Accessory Building “Kids Play Set” (Structure E on aerial photo) 

 

 Accessory Buildings “Horse Sheds” (Structures F & G) 

o Built in 2010 

o Shelters for the horses 

 

 Well #1 

o Used for pond and irrigation only 

 

 Well #2 

o Used for Dwelling/Living Units 

 

 Wastewater 

o Structure A 

 Has tank and drain field 

o Structure B 

 Has tank and drain field 

 

Bridger Canyon Zoning District 

According to County records, the Property is located in the Agriculture Exclusive (AE) sub-district 

of the Bridger Canyon Zoning District (Zoning District) and therefore must comply with the 

Zoning Regulation. The Zoning District was adopted by the Board of County Commissioners on 

July 12, 1971 and Zoning Regulation was adopted by the Board of County Commissioners on 

October 26, 1971, and has been amended thereafter. The Zoning Regulation can be found in its 

entirety online at the Gallatin County Department of Planning and Community Development 

(Planning Department) website.  

 

Because this Property is subject to the Zoning Regulation, it must also comply with the Gallatin 

County “Part 1” Zoning Administrative Regulation (Administrative Regulation). The 

Administrative Regulation can be found in its entirety online at the Planning Department website. 
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The requirement for property to conform to the Zoning Regulation is found in Section 3.2 of the 

Administrative Regulation and requires property owners to ensure that all Uses and Structures 

comply with the Zoning Regulation. 

 

I searched the Planning Department records and located four permits for the Property: 

 

 #Z2006-023 Conditional Use Permit (CUP) application for a Caretaker’s Residence was 

submitted to the Planning Department in August 2005 

o The Planning Department issued a letter on September 20, 2005 stating they could 

not process the application as there were no structures constructed on the property 

and a principle dwelling unit was required to be constructed prior to applying for 

an accessory dwelling unit (Caretaker’s Residence) and provided two potential 

solutions 

 

 #L2006-089 Land Use Permit (LUP) approved October 20, 2005 for one Single Family 

Dwelling Unit, barn and detached garage (Accessory Building): 

Single Family Dwelling Unit: 

o a “lower floor” that contained mechanical room, all three (3) bedrooms, two (2) 

bathrooms, laundry room, and a recreation room  

o a “main floor” that contained a bathroom, closet, office, fire place, living room, 

kitchen and dining area 

Horse Barn: 

o storage room, bathroom, tack room, five (5) stalls, car port 

Detached Garage: 

o seven (7) parking stalls of differing sizes, an entryway, storage room, dry storage 

room, and wet storage room 

o “upper floor” all labeled as storage only 

 

 #Z2007-038 CUP application to change the designation of the current Single Family 

Dwelling Unit to a Caretaker’s Residence submitted December 1, 2006 

o The request was conditionally approved by the Bridger Canyon Planning & Zoning 

Commission on February 8, 2007 via the Findings of Fact Conclusions of Law and 

Order with six (6) conditions of approval: 

 

1. The conditional use permit authorizes the use of this structure as a caretaker’s 

residence.  The structure shall not be utilized for any other use unless such use is 

a permitted use in conformance with the Regulation. 

 

2. A land use permit for the single-family residence shall be issued by the Gallatin 

County Planning Department prior to construction. 

 

3. The following restrictive covenants shall be recorded in the Gallatin County Clerk 

and Recorder’s Office prior to issuance of the new single-family residence: 

 

a. The caretaker’s residence shall not be rented. 

b. The caretaker’s residence shall not be divided or sold separately from the 

original parcel. 
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c. All structures shall be constructed in compliance with Montana State 

adopted codes for construction, including codes for seismic zone 3, and 

National Fire Protection codes. 

d. Flame retardant roofing materials shall be used. 

e. Spark-arrestor screens shall be placed on all fireplace and woodstove 

chimneys. 

f. Smoke detectors shall be installed on each level of dwelling units. 

g. Areas within 30 feet of habitable structures shall be cleared of all flammable 

materials. 

h. Open fires shall be prohibited. 

i. Any covenant which is included herein as a condition of permit approval and 

required by the Bridger Canyon Planning and Zoning Commission may not 

be amended or revoked without the mutual consent of the property owners and 

the Planning and Zoning Commission. 

 

1. The future single-family residence shall be constructed with an automatic fire 

sprinkler system meeting the requirements of NFPA 13D/Uniform Fire Code.  

The fire district shall receive a stamped set of engineered sprinkler system plans 

for review and approval prior to construction.  Inspections shall be scheduled, 

with 48-hour notice, during construction and after completion. 

 

2. Applicant shall receive an approved Emergency Vehicle Turnaround Plan from 

the Bridger Canyon Fire Department prior to land use permit approval for the 

future single-family residence. 

 

3. Approval from the Gallatin City-County Environmental Health Department for 

the septic system for the new single-family residence shall be obtained prior to the 

issuance of a land use permit. 

 

 #L2013-172 LUP application approved June 7, 2013 for a new garage (Accessory 

Building), additions and a remodel to the Structure opposite the original Single-Family 

Dwelling Unit and barn 

o Existing structures listed as studio, barn and pergola 

 

Principal Single Family Dwelling Unit 

The original Land Use Permit (LUP) approval for a Principal Single Family Dwelling Unit was 

within LUP #L2006-089 in October 2005 and appears to have been Structure B. Then in December 

2006, a request was made to turn this Structure into the Caretaker’s Residence. 

 

The original detached garage in LUP #L2006-089, appears that it was converted into the Principal 

Single Family Dwelling Unit after the conditional approval of CUP #Z2007-038 now labeled as 

Structure A, but it is unclear if an actual LUP approval was ever granted. 

 

The basement bedroom contains an on-suite bathroom, kitchenette with sink, fridge, two burner 

stove and is considered an additional Dwelling Unit at this time. 

 

The Principal Single Family Dwelling Units are currently used by you and rented out on a short-

term basis. 
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Therefore, corrective action is required. 

 

Dwelling Unit #2 - Caretaker’s Residence 

The Planning Department records include the December 2006 Conditional Use Permit #2007-038 

for a Caretaker’s Residence. The conditional approval included six conditions of approval that are 

listed above. 

The original Land Use Permit (LUP) approval for this Structure was within LUP #L2006-089 in 

October 2005 as the Principal Single Family Dwelling Unit (Structure B). Then in December 2006, 

a request was made to turn this Structure into the Caretaker’s Residence. 

 

The Planning Department records do not include any documentation that the conditions of 

approval associated with the conditionally approved Caretaker’s Residence CUP #Z2007-038 

were ever met. 

 

The Caretaker’s Residence is currently used as a Dwelling Unit that is rented out on a short-term 

basis and used by friends and family. 

 

Therefore, corrective action is required. 

 

Accessory Building – Detached Garage 

The Planning Department records include this Structure in the August 2005 LUP approval #L2006-

089 in the area of what now appears to be Structure A. 

 

It appears that this Structure was converted to the Principal Single Family Dwelling Unit in 

December 2006, but there is no clear record. 

 

Therefore, corrective action may be required. 

 

Overnight Accommodations 

Section 4 of the Zoning Regulation lists the requirements for the AE sub-district. Section 4.2 lists 

the Permitted Uses after a Land Use Permit is approved. Section 4.3 lists Uses Permitted After 

Securing Approval of a Conditional Use Permit.  

 

There are active listings for two Overnight Accommodations on your Property:  

 

 www.vrbo.com/850456 three bedrooms, two full and two half baths, kitchen, living room, 

deck/patio  

 

 www.vrbo.com/734934 three bedrooms, two full and one half bath, gourmet kitchen, 

indoor and outdoor living space, multiple fire places 

 

Both listings indicate that the Property has eight beds and sleeps seven people, includes the use of 

a hot tub and goes on to state that “Accommodations can include a 22 foot luxury tepee (late spring 

through early fall) for an additional fee.” 

 

The AE sub-district, Sections 4.2 and 4.3 of the Zoning Regulation, does not list Overnight 

Accommodations. Short term rentals/tourist homes are not a listed or defined term within the 

Zoning Regulation. 
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Section 3.8 of the Administrative Regulation addresses Interpretations for when a Use is not listed. 

 

Section 14 of the Administrative Regulation addresses Amendments to the Zoning Regulation.  

 

Both the Principal Single Family Dwelling Unit and Caretaker’s Residence are advertised and used 

as short term rentals/tourist homes on the Property. 

 

Therefore, correction action is required.  

 

Temporary Occupancy - Tepee 

Section 12.5 of the Zoning Regulation addresses Temporary Occupancy. 

 

During the Site Visit you stated that you use the tepee throughout the summer personally. 

Additionally, your listings on www.vrbo.com, offer a 22 foot luxury tepee (late spring through 

early fall) for an additional fee for use by members of the public renting your Dwelling Units 

located on the Property.  

 

The Planning Department has no record of any approvals for this Structure or Use. 

 

Therefore, corrective action is required. 

 

The applicable Definitions are found in Section 3 of the Zoning Regulation and Section 2 of the 

Administrative Regulation.  

 

Septic Permit (Health Code) 

Gallatin County has one current septic permit on file for your Property (see attached): 

 

 Permit #14111 approved in May 2007 for: 

o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 

o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Section 1.10 of Chapter 3 of the Health Code requires that an Authorization to Construct is required 

prior to the construction of a wastewater disposal system and a Permit to Operate must be granted 

before a person can lawfully operate a wastewater treatment system or dispose of wastewater into 

the system. Any wastewater treatment system constructed within Gallatin County must comply 

with Health Code and State law. Chapter 3 of the Health Code can be found in its entirety on the 

Health Department website at www.healthygallatin.org. 

 

There is one approved wastewater system installed or used on your Property for: 

 

o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 

o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Any additional wastewater disposal or configuration taking place on your Property outside of the 

approved system is considered a violation of Health Code.  
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According to the Site Visit there are three Living Units and six Bedrooms. 

 

The following definitions are from the Montana Department of Environmental Quality Circular 4: 

 

§ 1.2.9 Bedroom means any room that is or may be used for sleeping. An unfinished 

basement is considered an additional bedroom.  

§ 1.2.51 Living unit means the area under one roof that can be used for one residential unit 

and which has facilities for sleeping, cooking, and sanitation. A duplex is considered two 

living units.  

After discussions with the Health Department they would like to see a permit modification 

application and an accurate, descriptive site plan so that they can confirm that the number of Living 

Units and Bedrooms and that the size of the tanks works with what was actually constructed and 

so that a new Permit to Operate can be issued that reflects what was actually built on the Property. 

 

Therefore, corrective action is required. 

 

Establishment License 

Section 50-51-201 of the Montana Code Annotated (MCA) states that, “…a person engaged in the 

business of conducting or operating an establishment shall annually procure a license”.  A Tourist 

Home is listed under the definition of “Establishment” and defined as, “a private home or 

condominium that is not occupied by an owner or manager and that is rented, leased, or furnished 

in its entirety to transient guests on a daily or weekly basis”. See Section 50-51-102, MCA.  

 

A Public Accommodation License is required for the operation of any Establishment on your 

Property.  

 

According to records maintained by the Health Department there are no Public Accommodation 

Licenses approved for the operation of any “Establishments” on your Property. There are active 

listings for two Tourist Home rentals on the Property as described above. 

 

Therefore, corrective action is required. 

 

Corrective Action 

Thank you for your efforts to discuss and clarify the violations on your Property. Based on the 

information available to me at this time, your Property appears to be in violation of the Health 

Code, Zoning Regulation, and Administrative Regulation. Therefore, corrective action is required.  

 

The Health Department would like to assist you in understanding what wastewater facilities are 

approved for use on your Property and those that need improvements/modifications, along with 

the Establishment licensing requirements. The Health Department can also help you formulate a 

plan of correction to resolve these outstanding issues. An acceptable plan of correction may include 

discussions with the Health Department, and then establishing the necessary actions and dates 

those actions will be completed by. The Health Department can be reached at 406-582-3120 or 

ehs@gallatin.mt.gov with any questions. 

 

The Planning Department would like to assist you in understanding the requirements of the Zoning 

Regulation and Administrative Regulation. They can also help you formulate a plan of correction 

to resolve the outstanding issues. An acceptable plan of correction may include scheduling a 
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meeting with a Planner who can help determine the correction actions and then establishing the 

necessary actions and dates those actions will be completed by. You can reach Sean O’Callaghan 

of the Planning Department at 406-582-3130 or sean.ocallaghan@gallatin.mt.gov to discuss the 

options that are available to you. 

 

Whatever corrective actions you decide to pursue, you must notify me in writing of your plan 

of correction within 30 days of the date of this letter. 

 

Please keep in mind that a failure to notify me in writing of your proposed plan of correction could 

result in additional enforcement action, which may include the assessment of a penalty. If you have 

any questions about this letter, feel free to call me at 406-582-3775. 

 

Sincerely, 

 

 
 

Megan K. Gibson 

Code Compliance Officer 

megan.gibson@gallatin.mt.gov  

 

cc with attachment:  

County Attorney’s Office 

Department of Planning and Community Development 

Environmental Health Department 

Leah De Guzman, leahdg2004@gmail.com  

Amy McNulty, amcnulty@lawmt.com  

Complainant 
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      Gallatin County 

Compliance Department    311 W. Main, Rm. 108    Bozeman, MT  59715 

Phone (406) 582-3775    Email: megan.gibson@gallatin.mt.gov 

PARTIAL CLOSURE LETTER/ 

CORRECTIVE ACTION LETTER #2 

 

February 2, 2022 

 

Sean A. Lewis      Email: sean.a.lewis@gmail.com  

5064 Bridge Creek Drive      

Plano, TX  75093-5702 

 

Sean A. Lewis      Email: sean.a.lewis@gmail.com 

10421 Big Horn Trail      

Frisco, TX  75035-6625 

 

Re:  Bridger Canyon Zoning Regulation, unpermitted wastewater disposal, and Public 

Accommodation Licensing Compliant (Compliance ID #22-041) 

 

Dear Mr. Lewis: 

  

Thank you for the attached written response from Any McNulty dated December 28, 2021 

(Response) to my November 29, 2021 Corrective Action Letter (Corrective Action Letter). This 

letter replies to your Response and requests further corrective action regarding compliance with 

Land Use Permitting, the septic permit and Establishment licensing on the Property. However, as 

discussed below, I am closing the portion of the complaint related to overnight 

accommodations/short-term rentals/tourist homes uses and structures. 

 

Bridger Canyon Zoning Regulation 

As previously explained in my Corrective Action Letter, the Property is located at 153 & 155 

Tepee Ridge Road East, Bozeman (Property) and is located entirely within the Agriculture 

Exclusive (AE) sub-district of the Bridger Canyon Zoning District (Zoning District). 

 

The requirement for property to conform to the Zoning Regulation is found in Section 3.2 of the 

Gallatin County “Part 1” Administrative Regulation (Administrative Regulation) and requires 

property owners to ensure that all Uses and Structures comply with the Zoning Regulation. 

 

Section 4 of the Zoning Regulation lists the standards and requirements for the AE sub-district. 

Section 4.2 lists the Permitted Uses after a Land Use Permit is approved. Section 4.3 lists Uses 

Permitted After Securing Approval of a Conditional Use Permit.  

 

Overnight Accommodations/Short-Term Rental/Tourist Home 

None of the listed Permitted Uses or Uses Permitted After Securing Approval of a Conditional 

Use Permit include Overnight Accommodations, short-term rentals or tourist homes.  

 

Section 3.22 of the Zoning Regulation defines Dwelling Unit as: 
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A Structure or portion thereof providing complete, independent living facilities for one (1) 

or more persons, including permanent provisions for living, sleeping, cooking, and 

sanitation.  

 

a.  Dwelling Unit, Accessory: A separate Dwelling Unit located within the 

Principal Single-Family Dwelling Unit or in an Accessory Building.  

 

b. Dwelling Unit, Principal Single-Family: A Building or portion thereof 

containing a single Dwelling Unit for habitation by a Family. 

 

Section 3.52 of the Zoning Regulation defines Overnight Accommodations as: 

 

Permanent, separately rentable accommodations that are not available for residential use, 

except for the proprietors of a Bed and Breakfast Inn or Guest Ranch. Overnight 

Accommodations include Hotel or motel rooms, hostels, cabins, Bed and Breakfast Inns, 

Guest Ranches, and time-shared units. Individually owned units may be considered 

Overnight Accommodations if they are available for overnight rental use by the general 

public for at least 48 weeks per calendar year through a central reservation and check-in 

service. Tent sites, recreational vehicle parks, Employee Housing, and similar 

accommodations do not qualify as Overnight Accommodations for purpose of this 

definition. 

 

The term short-term rental or tourist home is not a defined term within the Zoning Regulation or 

Administrative Regulation. The Planning Department considers a rental of less than 30 days as a 

short-term rental or tourist home. 

 

There are active listings for two Overnight Accommodations/short-term rentals/tourist homes on 

your Property:  

 

 www.vrbo.com/850456 three bedrooms, two full and two half baths, kitchen, living room, 

deck/patio  

 

 www.vrbo.com/734934 three bedrooms, two full and one half bath, gourmet kitchen, 

indoor and outdoor living space, multiple fire places 

 

Both listings indicate that the Property has eight beds and sleeps seven people, includes the use of 

a hot tub and goes on to state that “Accommodations can include a 22 foot luxury tepee (late spring 

through early fall) for an additional fee.” 

 

Based on my research of the Property, and discussions with Ms. McNulty, there are two Overnight 

Accommodations/short-term rentals/tourist homes operating on your Property. In review, I have 

been provided or I have discovered the following information for the Property: 

 

 The Property is advertised through the website www.vrbo.com (website) 

o Lodging Facility Sales and Use Taxes are paid to the Montana Department of 

Revenue by the website quarterly 

o The use contract is provided by the website 
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o The AE sub-district prohibits the Use of Overnight Accommodations, while the 

terms short-term rental and tourist home are not defined  

 The Principal Single Family Dwelling Unit, the basement Dwelling Unit in 

the Principal Single Family Dwelling Unit, Caretaker’s Residence, and 

tepee are associated with this use 

o An Establishment License must be obtained as described below 

o The appropriate wastewater permits must be obtained as described below 

 

Based on this information, it appears that a private businesses is being operated on the Property as 

Overnight Accommodations/short-term rentals/tourist homes utilizing the Dwelling Units and 

Temporary Occupancy of the tepee. 

 

Recently, the Montana Legislature passed House Bill 257 that was signed into law by Governor 

Gianforte and became immediately effective. The legislation prohibits a governing body from 

adopting a resolution that “compel[s] a private business to deny a customer of the private business 

access to the premises or access to goods or services,” or that “deny a customer of a private 

business the ability to access goods or services provided by the private business; . . .” House Bill 

257 defines “private business” to include “a nonprofit or for-profit entity, a corporation, a sole 

proprietorship, or a limited liability company.” The legislation also is retroactive and applies to 

any regulations enacted, adopted, or in force on or after May 1, 2021. The portion of House Bill 

257 applicable here is codified at § 7-5-121 Montana Code Annotated (MCA).  

 

Pursuant to § 7-5-121 MCA (2021), the County may not restrict you at this time from operating 

private businesses on the Property as Overnight Accommodations/short-term rentals/tourist 

homes. Doing so would deny your customers access to your private business. Accordingly, no 

further action is required from you on this item. 

 

This portion of the complaint is closed. 

 

The Department’s decision to close this portion of the complaint may be appealed. Section 13 of 

the Gallatin County “Part 1” Zoning Administrative Regulation governs appeals. 

 

Principal Single Family Dwelling Unit – REMAINS OPEN 

As previously explained, the original Land Use Permit (LUP) approval for a Principal Single 

Family Dwelling Unit was within LUP #L2006-089 in October 2005 and appears to have been 

Structure B as described in the Corrective Action Letter. Then in December 2006, a request was 

made to turn this Structure into the Caretaker’s Residence. 

 

The original detached garage in LUP #L2006-089, appears that it was converted into the Principal 

Single Family Dwelling Unit after the conditional approval of CUP #Z2007-038 now labeled as 

Structure A in the Corrective Action Letter, but it is unclear if an actual LUP approval was ever 

granted. 

 

The basement bedroom contains an on-suite bathroom, kitchenette with sink, fridge, two burner 

stove and is considered an additional Dwelling Unit at this time. 
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While the County cannot restrict you from operating a private business on the Property as 

described above, you must still obtain Land Use Permit approval for the Structure for where it is 

currently located pursuant to Section 6 of the Administrative Regulations.  

 

Therefore, corrective action is required. 

 

Dwelling Unit #2 - Caretaker’s Residence– REMAINS OPEN 

As previously explained, the Planning Department records include the December 2006 Conditional 

Use Permit #2007-038 for a Caretaker’s Residence. The conditional approval included six 

conditions of approval listed in the Corrective Action Letter. 

 

The original LUP approval for this Structure was within LUP #L2006-089 in October 2005 as the 

Principal Single Family Dwelling Unit (Structure B in the Corrective Action Letter). Then in 

December 2006, a request was made to turn this Structure into the Caretaker’s Residence. 

 

The Planning Department records do not include any documentation that the conditions of 

approval associated with the conditionally approved Caretaker’s Residence CUP #Z2007-038 

were ever met. 

 

While the County cannot restrict you from operating a private business on the Property as 

described above, you must still obtain Land Use Permit approval for the Structure for where it is 

currently located pursuant to Section 6 of the Administrative Regulations.  

 

Therefore, corrective action is required. 

 

Accessory Building – Detached Garage– REMAINS OPEN 

As previously explained, the Planning Department records include this Structure in the August 

2005 LUP approval #L2006-089 in the area of what now appears to be Structure A in the 

Corrective Action Letter. 

 

It appears that this Structure was converted to the Principal Single Family Dwelling Unit in 

December 2006, but there is no clear record. 

 

While the County cannot restrict you from operating a private business on the Property as 

described above, you must still obtain Land Use Permit approval for the Structure for where it is 

currently located pursuant to Section 6 of the Administrative Regulations.  

 

Therefore, corrective action is required. 

 

Accessory Building – Horse Sheds – REMAINS OPEN 

Pursuant to Section 12.3.c of the Zoning Regulation: 

 

Accessory Buildings equal to or less than 200 square feet of General Floor Area are not 

required to obtain a Land Use Permit. 

 

The square footage of these sheds are unknown.  

 

Therefore, corrective action may be required. 
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The applicable Definitions are found in Section 3 of the Zoning Regulation and Section 2 of the 

Administrative Regulation.  

 

The portions of the complaint that remain open are listed and described above. Within the 

Response, Ms. McNulty states that she met with Mr. O’Callaghan in December via a telephone 

conference regarding the Property and outlined certain items that require actions and that Mr. 

Lewis would follow up with Mr. O’Callaghan by January 14, 2022 and then work on a plan of 

correction. 

 

As of the date of this letter, no additional information or proposed actions and timelines have been 

submitted to the Department. 

 

Septic Permit (Health Code) 

Gallatin County has one current septic permit on file for your Property. 

 

 Permit #14111 approved in May 2007 for: 

o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 

o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Section 1.10 of Chapter 3 of the Health Code requires that an Authorization to Construct is required 

prior to the construction of a wastewater disposal system and a Permit to Operate must be granted 

before a person can lawfully operate a wastewater treatment system or dispose of wastewater into 

the system. Any wastewater treatment system constructed within Gallatin County must comply 

with Health Code and State law. Chapter 3 of the Health Code can be found in its entirety on the 

Health Department website at www.healthygallatin.org. 

 

There is one approved wastewater system installed or used on your Property for: 

 

o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 

o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Any additional wastewater disposal or configuration taking place on your Property outside of the 

approved system is considered a violation of Health Code.  

 

According to the Site Visit there are three Living Units and six Bedrooms. 

 

The following definitions are from the Montana Department of Environmental Quality Circular 4: 

 

§ 1.2.9 Bedroom means any room that is or may be used for sleeping. An unfinished 

basement is considered an additional bedroom.  

 

§ 1.2.51 Living unit means the area under one roof that can be used for one residential unit 

and which has facilities for sleeping, cooking, and sanitation. A duplex is considered two 

living units.  
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Within the Response, Ms. McNulty explains that she reached out to the Gallatin City-County 

Health Department Environmental Health Services (Health Department) and received a response 

indicating that there are approvals for up to eight bedrooms under the current permit, but that there 

appears to be an issue with an accurate site plan. Ms. McNulty stated that she would review the 

Health Department’s proposed solutions with Mr. Lewis and then update me by January 14, 2022.  

 

As of the date of this letter, no additional information or proposed actions and timelines have been 

submitted to the Department. 

 

Therefore, corrective action is required. 

 

Establishment License 

Section 50-51-102(4), MCA defines an Establishment as:  

 

a bed and breakfast, hotel, motel, rooming house, guest ranch, outfitting and guide facility, 

boardinghouse, or tourist home 

 

Further, § 50-51-201(1) requires that: 

 

[A] person engaged in the business of conducting or operating an establishment shall 

annually procure a license issued by the [Department of Public Health and Human 

Services].”  

 

The requirement to obtain an establishment license to operate a tourist home also is required by 

Chapter 2 of the Gallatin City-County Health Code. 

 

Chapter 2, Section 1.13 states: 

 

B) A person violates these regulations or does not comply with the rules set forth in these 

regulations if the person operates, controls or uses an Establishment without a License or 

Registration. 

 

There are active listings for two Tourist Homes on your Property:  

 www.vrbo.com/850456 three bedrooms, two full and two half baths, kitchen, living room, 

deck/patio  

 

 www.vrbo.com/734934 three bedrooms, two full and one half bath, gourmet kitchen, 

indoor and outdoor living space, multiple fire places 

 

Both listings indicate that the Property has eight beds and sleeps seven people, includes the use of 

a hot tub and goes on to state that “Accommodations can include a 22 foot luxury tepee (late spring 

through early fall) for an additional fee.” 

 

Based on my research and discussions with Ms. McNulty, there are two Tourist Homes operating 

on your Property. A Public Accommodation License is required for the operation of 

Establishments on your Property. Since the hot tub is available as part of the Tourist Home, 

additional permitting/licensing is required. 
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Therefore, corrective action is required. 

 

Partial Closure and Corrective Action 

As described above, the County cannot restrict you from operating a private business on the 

Property. Therefore, this portion of the complaint is closed and no further enforcement action will 

be taken. 

 

The portions of the Complaint concerning compliance with Section 6 of the Administrative 

Regulation, Health Code and Establishment Licensing requirements remain open until resolved.  

 

The Health Department would like to assist you in understanding what wastewater facilities are 

approved for use on your Property and those that need improvements/modifications, along with 

the Establishment licensing requirements. The Health Department can also help you formulate a 

plan of correction to resolve these outstanding issues. An acceptable plan of correction may include 

discussions with the Health Department, and then establishing the necessary actions and dates 

those actions will be completed by. The Health Department can be reached at 406-582-3120 or 

ehs@gallatin.mt.gov with any questions. 

 

The Planning Department would like to assist you in understanding the requirements of the Zoning 

Regulation and Administrative Regulation. They can also help you formulate a plan of correction 

to resolve the outstanding issues. An acceptable plan of correction may include scheduling a 

meeting with a Planner who can help determine the correction actions and then establishing the 

necessary actions and dates those actions will be completed by. You can reach Sean O’Callaghan 

of the Planning Department at 406-582-3130 or sean.ocallaghan@gallatin.mt.gov to discuss the 

options that are available to you. 

 

Whatever corrective actions you decide to pursue, you must notify me in writing of your plan 

of correction that includes specific actions and dates, within 15 days of the date of this letter. 

 

Please keep in mind that a failure to initiate the corrective actions and notify me as discussed 

above, could result in additional enforcement action. If you have any questions about this letter, 

feel free to call me at 406-582-3775 

 

Sincerely, 

 

 
 

Megan K. Gibson 

Code Compliance Officer 

megan.gibson@gallatin.mt.gov  

 

cc w/ attachment: 

 County Attorney’s Office via Email 

Department of Planning and Community Development via Email 

Environmental Health Department via Email 

Leah De Guzman, leahdg2004@gmail.com  

Amy McNulty, amcnulty@lawmt.com  

Complainant via Email 
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      Gallatin County 

Compliance Department    311 W. Main, Rm. 108    Bozeman, MT  59715 

Phone (406) 582-3775    Email: megan.gibson@gallatin.mt.gov 

WARNING LETTER #2 

 

April 18, 2022 

 

Sean A. Lewis      Sent via First Class Mail & 

5064 Bridge Creek Drive    Certified Mail # 7018 1130 0001 1432 1577 

Plano, TX  75093-5702 

 

Sean A. Lewis      Sent via First Class Mail & 

10421 Big Horn Trail     Certified Mail # 7018 1130 0001 1432 1560 

Frisco, TX  75035-6625 

 

Re:  Bridger Canyon Zoning Regulation, unpermitted wastewater disposal, and Public 

Accommodation Licensing Compliant (Compliance ID #22-041) 

 

Dear Mr. Lewis: 

 

As you know, the Gallatin County Compliance Department (Department) received a complaint 

regarding your property addressed as 153 & 155 Tepee Ridge Road East, Bozeman; legally 

described as Tract 12A of Certificate of Survey (COS) No. 1265A (Property).  

 

I initially sent you notification of this complaint in an Investigation Letter dated September 24, 

2021 (Investigation Letter). You were to contact me to arrange a site visit and provide me with a 

written response within 15 days of the date of the Investigation Letter. 

 

I received an email your legal representative Amy McNulty on October 13, 2021, stating that she 

would be in touch with the information requested and to schedule the site visit by October 15, 

2021. 

 

No further response or correspondence was received. 

 

I sent you a Warning Letter on October 22, 2021, via First Class Mail and Certified Mail #7018 

1130 0001 1432 1850 and # 7018 1130 0001 1432 1867 to both mailing addresses associated with 

the Property. You were to schedule a site visit and submit the information requested no later than 

30 days after the date of the letter.  

 

Ms. McNulty contacted me on October 22, 2021 and we arranged the requested site visit for 

November 22, 2021 as you would be in town that week staying on the Property.  

 

After the site visit was completed, I sent you a Corrective Action Letter on November 29, 2021. 

You were to contact the Department of Planning and Community Development (Planning 

Department) and the Gallatin City-County Health Department Environmental Health Services 

(Health Department) to discuss your options and provide me with a written plan of correction no 

later than 30 days after the date of the letter.  
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Ms. McNulty reached out to the Health Department on December 18, 2021 and was able to discuss 

options with them on December 28, 2021 and the Planning Department on December 22, 2021. 

 

On December 28, 2021, I received a written response from Ms. McNulty indicating that she had 

started the conservation with both departments and that Mr. Lewis would be back in touch with 

the Planning Department by January 14, 2022 and that he was still investigating some of the items 

raised as potential violations. 

 

I sent you a Partial Closure/Corrective Action Letter #2 on February 2, 2022 further clarifying 

items would require corrective actions. You were to provide me with a proposed written plan of 

correction no later than 15 days after the date of the letter. 

 

On February 22, 2022, Ms. McNulty notified me in writing that she was aware that the response 

was past due and would have it to me by February 25, 2022. 

 

No further response or correspondence was received, other than an email on March 1, 2022 stating 

that Ms. McNulty needed more time with her clients.  

 

As of the date of this letter, no written plan of correction has been provided, no correction actions 

have been initiated and no documentation demonstrating compliance have been submitted.  

 

Bridger Canyon Zoning Regulation 

As previously explained in my Corrective Action Letter, the Property is located entirely within the 

Agriculture Exclusive (AE) sub-district of the Bridger Canyon Zoning District (Zoning District). 

 

The requirement for property to conform to the Zoning Regulation is found in Section 3.2 of the 

Gallatin County “Part 1” Administrative Regulation (Administrative Regulation) and requires 

property owners to ensure that all Uses and Structures comply with the Zoning Regulation. 

 

Section 4 of the Zoning Regulation lists the standards and requirements for the AE sub-district. 

Section 4.2 lists the Permitted Uses after a Land Use Permit is approved. Section 4.3 lists Uses 

Permitted After Securing Approval of a Conditional Use Permit.  

 

The applicable Definitions are found in Section 3 of the Zoning Regulation and Section 2 of the 

Administrative Regulation.  

 

Principal Single Family Dwelling Unit 

As previously explained, the original Land Use Permit (LUP) approval for a Principal Single 

Family Dwelling Unit was within LUP #L2006-089 in October 2005 and appears to have been 

Structure B as described in the Corrective Action Letter. Then in December 2006, a request was 

made to turn this Structure into the Caretaker’s Residence. 

 

The original detached garage in LUP #L2006-089, appears that it was converted into the Principal 

Single Family Dwelling Unit after the conditional approval of CUP #Z2007-038 now labeled as 

Structure A in the Corrective Action Letter, but it is unclear if an actual LUP approval was ever 

granted. 
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The basement bedroom contains an on-suite bathroom, kitchenette with sink, fridge, two burner 

stove and is considered an additional Dwelling Unit at this time. 

 

Section 6 of the Administrative Regulations requires Land Use Permit approval for the Structure 

for where it is currently located.  

 

Therefore, corrective action is required as described below. 

 

Dwelling Unit #2 - Caretaker’s Residence 

As previously explained, the Planning Department records include the December 2006 Conditional 

Use Permit #2007-038 for a Caretaker’s Residence. The conditional approval included six 

conditions of approval listed in the Corrective Action Letter. 

 

The original LUP approval for this Structure was within LUP #L2006-089 in October 2005 as the 

Principal Single Family Dwelling Unit (Structure B in the Corrective Action Letter). Then in 

December 2006, a request was made to turn this Structure into the Caretaker’s Residence. 

 

The Planning Department records do not include any documentation that the conditions of 

approval associated with the conditionally approved Caretaker’s Residence CUP #Z2007-038 

were ever met.  

 

Pursuant to Section 10.12 of the Administrative Regulation the Bridger Canyon Planning and 

Zoning Commission may revoke Conditional Use Permits when it is determined that the conditions 

of approval are not being met as further described in this Section.  

 

There is no documentation that the CUP conditions of approval have been met and Section 6 of 

the Administrative Regulation requires Land Use Permit approval for the Structure for where it is 

currently located.  

 

Therefore, corrective action is required as described below. 

 

Accessory Building – Detached Garage 

As previously explained, the Planning Department records include this Structure in the August 

2005 LUP approval #L2006-089 in the area of what now appears to be Structure A in the 

Corrective Action Letter. 

 

It appears that this Structure was converted to the Principal Single Family Dwelling Unit in 

December 2006, but there is no clear record. 

 

During the November 22, 2022 site visit, it was documented that there was no detached garage 

located on the Property and that instead a three car attached garage is associated with Principal 

Single Family Dwelling Unit. 

 

Therefore, corrective action is required as described below. 

 

Accessory Building – Horse Sheds  

Pursuant to Section 12.3.c of the Zoning Regulation: 
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Accessory Buildings equal to or less than 200 square feet of General Floor Area are not 

required to obtain a Land Use Permit. 

 

The square footage of these sheds are unknown. Additional information on the Accessory 

Buildings is required to determine if they comply with the Zoning Regulations.  

 

Therefore, corrective action may be required as described below. 

 

Further correspondence with the Planning Department on the above items is encouraged. 

 

Septic Permit (Health Code) 

Gallatin County has one current septic permit on file for your Property: 

 

 Permit #14111 approved in May 2007 for: 

o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 

o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Section 1.10 of Chapter 3 of the Health Code requires that an Authorization to Construct is required 

prior to the construction of a wastewater disposal system and a Permit to Operate must be granted 

before a person can lawfully operate a wastewater treatment system or dispose of wastewater into 

the system. Any wastewater treatment system constructed within Gallatin County must comply 

with Health Code and State law. Chapter 3 of the Health Code can be found in its entirety on the 

Health Department website at www.healthygallatin.org. 

 

There is one approved wastewater system installed or used on your Property for: 

 

o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 

o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Any additional wastewater disposal or different configuration taking place on your Property 

outside of the approved system is considered a violation of Health Code.  

 

During the November 22, 2021 site visit I documented three Living Units and six Bedrooms. 

 

The following definitions are from the Montana Department of Environmental Quality Circular 4: 

 

§ 1.2.9 Bedroom means any room that is or may be used for sleeping. An unfinished 

basement is considered an additional bedroom.  

 

§ 1.2.51 Living unit means the area under one roof that can be used for one residential unit 

and which has facilities for sleeping, cooking, and sanitation. A duplex is considered two 

living units.  

 

According to the December 28, 2021 email from the Health Department states that the bedroom 

numbers do not match the permit and goes on to explain how that discrepancy may be corrected.  
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Therefore, corrective action is required as described below. 

 

Establishment License 

Section 50-51-102(4), MCA defines an Establishment as:  

 

a bed and breakfast, hotel, motel, rooming house, guest ranch, outfitting and guide facility, 

boardinghouse, or tourist home 

 

Further, § 50-51-201(1) requires that: 

 

[A] person engaged in the business of conducting or operating an establishment shall 

annually procure a license issued by the [Department of Public Health and Human 

Services].”  

 

The requirement to obtain an establishment license to operate a tourist home also is required by 

Chapter 2 of the Gallatin City-County Health Code. 

 

Chapter 2, Section 1.13 states: 

 

B) A person violates these regulations or does not comply with the rules set forth in these 

regulations if the person operates, controls or uses an Establishment without a License or 

Registration. 

 

There are active listings for two Tourist Homes on your Property:  

 www.vrbo.com/850456 three bedrooms, two full and two half baths, kitchen, living room, 

deck/patio  

 

 www.vrbo.com/734934 three bedrooms, two full and one half bath, gourmet kitchen, 

indoor and outdoor living space, multiple fire places 

 

Both listings indicate that the Property has eight beds and sleeps seven people, includes the use of 

a hot tub and goes on to state that “Accommodations can include a 22 foot luxury tepee (late spring 

through early fall) for an additional fee.” 

 

Based on my research, comments from the Health Department and discussions with Ms. McNulty, 

there are two Tourist Homes operating on your Property. A Public Accommodation License is 

required for the operation of Establishments on your Property. Since the hot tub is available as part 

of the Tourist Home, additional permitting/licensing is required. 

 

Therefore, corrective action is required as described below. 

 

Required Response 

Based on the information available to me at this time, your Property appears to remain in violation 

of the Zoning Regulation, Administrative Regulation, Health Code, and Establishment Licensing.  

 

The Health Department would like to assist you in understanding what wastewater facilities are 

approved for use on your Property and those that need improvements/modifications, along with 

the Establishment licensing requirements. The Health Department can also help you formulate a 
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plan of correction to resolve these outstanding issues. An acceptable plan of correction may include 

discussions with the Health Department, and then establishing the necessary actions and dates 

those actions will be completed by. The Health Department can be reached at 406-582-3120 or 

ehs@gallatin.mt.gov with any questions. 

 

The Planning Department would like to assist you in understanding the requirements of the Zoning 

Regulation and Administrative Regulation. They can also help you formulate a plan of correction 

to resolve the outstanding issues. An acceptable plan of correction may include scheduling a 

meeting with a Planner who can help determine the correction actions and then establishing the 

necessary actions and dates those actions will be completed by. You can reach Allyson Brekke of 

the Planning Department at 406-582-3193, 406-579-5875 or allyson.brekke@gallatin.mt.gov to 

discuss the options that are available to you. 

 

You must submit a written plan of correction that includes specific actions and dates as 

requested in the previous letters, and initiate those actions no later than 30 days after the 

date of this letter (May 18, 2022).  

 

Please be aware that this is the Department’s final attempt to resolve this situation informally.  The 

failure to contact this Department and submit the requested information will result in additional 

enforcement action. 

 

If you have any questions about this letter please contact me directly at 406-582-3775. 

 

Sincerely, 

 

 
 

Megan K. Gibson 

Code Compliance Officer 

megan.gibson@gallatin.mt.gov 

 

cc: County Attorney’s Office via email 

Department of Planning and Community Development via email 

Environmental Health Department via email 

Sean Lewis, sean.a.lewis@gmail.com 

Leah De Guzman, leahdg2004@gmail.com  

Amy McNulty, amcnulty@lawmt.com  

Complainant via Email 
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      Gallatin County 

Compliance Department    311 W. Main St., Rm. 108    Bozeman, MT  59715 

Phone (406) 582-3775    www.gallatincomt.virtualtownhall.net/code-compliance 

NOTICE OF NON-COMPLIANCE & INTENT TO INITIATE CONDITIONAL USE 

PERMIT REVOCATION 

 

January 17, 2023 

 

Sean A. Lewis      Sent via First Class Mail & 

155 Tepee Ridge Road E.    Certified Mail # 7021 2720 0003 1089 1025 

Bozeman, MT  59715-7866 

 

Sean A. Lewis      Sent via First Class Mail & 

10421 Big Horn Trail     Certified Mail # 7021 2720 0003 1089 1018 

Frisco, TX  75035-6625 

 

Re:  Bridger Canyon Zoning Regulation Compliant (Compliance ID #22-041) 

 

Dear Mr. Lewis: 

 

As you know, the Gallatin County Compliance Department (Department) has been working with 

you to resolve potential violations occurring on your property addressed as 153 & 155 Tepee Ridge 

Road East, Bozeman; legally described as Tract 12A of Certificate of Survey (COS) No. 1265A 

(Property). 

 

The concerns regarding unlicensed Establishments have been referred back to the Gallatin City-

County Health Department Environmental Health Services (Health Department) effective 

December 22, 2022. 

 

The Property is located within the Agriculture Exclusive (AE) sub-district of the Bridger Canyon 

Zoning District (Zoning District) and therefore must comply with the Bridger Canyon Zoning 

Regulation (Zoning Regulation) unless otherwise exempted.  

 

Background: 

The Zoning District was adopted by the Board of County Commissioners on July 12, 1971 and 

Zoning Regulation was adopted by the Board of County Commissioners on October 26, 1971, and 

has been amended thereafter. 

 

The Gallatin County Part 1 Administrative Regulation was adopted for use within the Zoning 

District on May 21, 2019. 

 

According to the records with the Gallatin County Clerk & Recorder you purchased the Property 

in September 2003. 

 

According to the Department of Planning and Community Development (Planning Department) 

records the following zoning related applications are associated with your Property: 
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 #Z2006-023 Conditional Use Permit (CUP) application for a Caretaker’s Residence was 

submitted to the Planning Department in August 2005 

o The Planning Department issued a letter on September 20, 2005 stating they could 

not process the application as there were no structures constructed on the property 

and a principle dwelling unit was required to be constructed prior to applying for 

an accessory dwelling unit (Caretaker’s Residence) and provided two potential 

solutions 

 

 #L2006-089 Land Use Permit (LUP) approved October 20, 2005 for one Single Family 

Dwelling Unit, barn and detached garage (Accessory Building): 

 

o Single Family Dwelling Unit: 

 a “lower floor” that contained mechanical room, all three bedrooms, two 

bathrooms, laundry room, and a recreation room  

 a “main floor” that contained a bathroom, closet, office, fire place, living 

room, kitchen and dining area 

 

o Horse Barn, attached to Single Family Dwelling Unit: 

 storage room, bathroom, tack room, five stalls, car port 

 

o Detached Garage: 

 seven parking stalls of differing sizes, an entryway, storage room, dry 

storage room, and wet storage room 

 “upper floor” all labeled as storage only 

 

 #Z2007-038 CUP application to change the designation of the current Single Family 

Dwelling Unit to a Caretaker’s Residence submitted December 1, 2006 

 

o The request was conditionally approved by the Bridger Canyon Planning & Zoning 

Commission on February 8, 2007 via the Findings of Fact Conclusions of Law and 

Order with six Conditions of Approval: 

 

1. The conditional use permit authorizes the use of this structure as a caretaker’s 

residence.  The structure shall not be utilized for any other use unless such use is 

a permitted use in conformance with the Regulation. 

 

2. A land use permit for the single-family residence shall be issued by the Gallatin 

County Planning Department prior to construction. 

 

3. The following restrictive covenants shall be recorded in the Gallatin County Clerk 

and Recorder’s Office prior to issuance of the new single-family residence: 

 

a. The caretaker’s residence shall not be rented. 

b. The caretaker’s residence shall not be divided or sold separately from the 

original parcel. 

c. All structures shall be constructed in compliance with Montana State 

adopted codes for construction, including codes for seismic zone 3, and 

National Fire Protection codes. 
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d. Flame retardant roofing materials shall be used. 

e. Spark-arrestor screens shall be placed on all fireplace and woodstove 

chimneys. 

f. Smoke detectors shall be installed on each level of dwelling units. 

g. Areas within 30 feet of habitable structures shall be cleared of all flammable 

materials. 

h. Open fires shall be prohibited. 

i. Any covenant which is included herein as a condition of permit approval and 

required by the Bridger Canyon Planning and Zoning Commission may not 

be amended or revoked without the mutual consent of the property owners and 

the Planning and Zoning Commission. 

 

4. The future single-family residence shall be constructed with an automatic fire 

sprinkler system meeting the requirements of NFPA 13D/Uniform Fire Code.  

The fire district shall receive a stamped set of engineered sprinkler system plans 

for review and approval prior to construction.  Inspections shall be scheduled, 

with 48-hour notice, during construction and after completion. 

 

5. Applicant shall receive an approved Emergency Vehicle Turnaround Plan from 

the Bridger Canyon Fire Department prior to land use permit approval for the 

future single-family residence. 

 

6. Approval from the Gallatin City-County Environmental Health Department for 

the septic system for the new single-family residence shall be obtained prior to the 

issuance of a land use permit. 

 

 #L2013-172 LUP application approved June 7, 2013 for a new garage (Accessory 

Building), additions and a remodel to the Structure opposite the original Single-Family 

Dwelling Unit and barn 

o Existing structures listed were studio, barn and pergola 

 

According to the records maintained by the Montana Department of Revenue the Property contains 

the following: 

 

 Single Family Residence with 3 bedrooms, 2 bathrooms, 2 porches, approximately 654 

square feet of living area, built in 2006 

 Single Family Residence with 3 bedrooms, 2 bathrooms, 2 decks, a porch, and 2 garages, 

with approximately 2,523 square feet of living area, built in 2007 

 Barn, 720 square feet, built in 2007 

 Pole frame building, 305 square feet, built in 2010 

 Pole frame building, 264 square feet, built in 2010 

 Lean-to, 60 square feet, built in 2010 

 

On September 13, 2021, the Department received a complaint stating that: 

 

 “Mr. Lewis is renting both the primary home and the caretaker building independently and 

simultaneously at 6400 Tepee Ridge Rd on short-term rental sites such as VRBO. 
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Neighbors complain that renters create nuisances, particularly with respect to noise and 

road safety.” 

 

 The email with the complaint states the VRBO site and rental use goes back to at least 

January 2, 2020. 

 

Compliance Department Investigation: 

I initially sent you notification of this complaint in an Investigation Letter dated September 24, 

2021 (Investigation Letter) via First Class Mail. You were to contact me to arrange a site visit and 

provide me with a written response within 15 days of the date of the Investigation Letter. 

 

Amy McNulty, your legal representative, emailed me on October 13, 2021, saying that she would 

be in touch by October 15, 2021 with a response to the Investigation Letter and to arrange the 

requested site visit. 

 

No further response or correspondence was received. 

 

I sent you a Warning Letter on October 22, 2021 (Warning Letter), via First Class Mail and 

Certified Mail #7018 1130 0001 1432 1850 and # 7018 1130 0001 1432 1867 to both mailing 

addresses associated with the Property. You were to schedule a site visit and submit the 

information requested no later than 30 days after the date of the Warning Letter.  

 

Ms. McNulty contacted me on October 22, 2021 and we arranged the requested site visit for 

November 22, 2021 as you would be in town that week staying on the Property for Thanksgiving.  

 

The site visit was completed as scheduled on November 22, 2021 with Ms. McNulty, you, Leah 

De Guzman (your partner) and me (Site Visit). 

 

I sent you a Corrective Action Letter on November 29, 2021 (Corrective Action Letter) via email 

explaining my findings from the Site Visit. You were to contact the Planning Department and the 

Health Department to discuss your options and provide me with a proposed written plan of 

correction no later than 30 days after the date of the Corrective Action Letter.  

 

Ms. McNulty reached out to the Health Department and Planning Department on December 18, 

2021 and was able to discuss options with them on December 28, 2021 and December 22, 2021. 

 

On December 28, 2021, I received a written response from Ms. McNulty indicating that she had 

started conversations with both departments, that you would be back in touch with the Planning 

Department by January 14, 2022, and that you were still investigating some of the items raised as 

potential violations. 

 

I sent you a Partial Closure/Corrective Action Letter #2 on February 2, 2022 (Partial 

Closure/Corrective Action Letter #2) further clarifying which items would require corrective 

actions. You were to provide me with a proposed written plan of correction no later than 15 days 

after the date of the Partial Closure/Corrective Action Letter #2. 

 

On February 22, 2022, Ms. McNulty notified me in writing that she was aware that the response 

was past due and would have it to me by February 25, 2022. 
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No further response or correspondence was received, other than an email on March 1, 2022 stating 

that Ms. McNulty needed more time with her clients. 

 

I sent you a Warning Letter #2 on April 18, 2022 (Warning Letter #2), via email, First Class Mail 

and Certified Mail #7018 1130 0001 1432 1577 and #7018 1130 0001 1432 1560 to both mailing 

addresses associated with the Property. You were to submit a written plan of correction that 

included specific actions and dates, as requested in previous letters and email correspondence, no 

later than 30 days after the date of the Warning Letter #2.  

 

On May 17, 2022, Ms. McNulty provided a response to the Warning Letter #2 (Response). 

 

On May 26, 2022, Ms. McNulty, you, and Ms. De Guzman met with Allyson Brekke, Deputy 

Planning Officer to discuss options regarding the Land Use Permits, Conditional Use Permit, and 

Uses on the Property as identified within the previous letters from the Department. 

 

Meeting notes from Ms. Brekke stated: 

 

“Recommend to first revise second LUP #2013-172 (that was an addition to a previous 

detached garage) to ensure it reflects the existing building on the site. This will [be]a LUP 

Modification per our zoning fee schedule: 

https://gallatincomt.virtualtownhall.net/sites/g/files/vyhlif606/f/pages/zoning_fee_schedul

e_-_for_resolution.pdf 

 

Use the same LUP Application for the Modification: 

https://gallatincomt.virtualtownhall.net/sites/g/files/vyhlif606/f/pages/lupapp.11.2.21_fill

able_1.pdf  

 

Secondly, decide how you want to use the structure that is approved through a CUP as a 

caretaker's residence. If want to maintain caretaker's approval, submit a narrative showing 

how CUP #2007-038 conditions of approval are met. Be mindful of definitions included in 

Section 3 of the Bridger Canyon Zoning District, including "caretaker's residence": 

https://gallatincomt.virtualtownhall.net/sites/g/files/vyhlif606/f/pages/bc_02_22_0.pdf 

 

Another option is to submit an Administrative Determination application that a short term 

rental is a permitted or conditional use within the AE zoning sub-district of the Bridger 

Canyon Zoning District. That application can be found here: 

https://gallatincomt.virtualtownhall.net/sites/g/files/vyhlif606/f/pages/admindet_1217.we

bsite.pdf. Look at Section 3.8 within the Part 1 Zoning District Administrative Regulations 

to see how Administrative Interpretations are handled. It would required [sic] the County's 

Planning & Zoning Commission's consideration.” 

  

On June 17, 2022, Ms. Brekke emailed a copy of the above meeting notes to Ms. McNulty. 

 

I reached out to Ms. McNulty on August 29, 2022, regarding the outstanding actions for the Land 

Use Permit and Conditional Use Permit on the Property. Ms. McNulty provided a response to me 

on October 17, 2022, stating: 
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“Hi Megan- Thanks for your voicemail on this last week. Sounds like I am going to connect 

with my clients in the next day or so, so I hope to be able to answer your questions on 

where they are at with (1) the LUP application; and (2) the licensing with the Health 

Dept.” 

 

As of the date of this letter, no written plan of correction or additional information has been 

provided, no correction actions have been initiated, and no documentation demonstrating 

compliance with the Zoning Regulation or Administrative Regulation have been submitted.  

 

Bridger Canyon Zoning Regulation 

The pertinent sections of the Zoning Regulation and Administrative Regulation are attached as 

Exhibit A for your reference 

 

Section 4 of the Zoning Regulation lists the standards and requirements for the AE sub-district. 

Section 4.2 lists the Permitted Uses after a Land Use Permit is approved. Section 4.3 lists Uses 

Permitted after Securing Approval of a Conditional Use Permit.  

 

The applicable Definitions are found in Section 3 of the Zoning Regulation and Section 2 of the 

Administrative Regulation.  

 

1. Principal Single-Family Dwelling Unit 

The former Principal Single-Family Dwelling Unit (Structure B in the Corrective Action 

Letter) was approved through LUP #L2006-089 in October 2005. It appears this Structure 

was converted into the Caretaker’s Residence conditionally approved through CUP 

#Z2007-038. 

 

It appears the original detached garage approved in LUP #L2006-089 (Structure A) was 

then converted into the existing Principal Single-Family Dwelling Unit.  

 

It does not appear that an LUP modification was approved for these converted uses. 

 

The basement bedroom within the existing Principal Single-Family Dwelling Unit contains 

an on-suite bathroom, kitchenette with sink, fridge, and two burner stove. Consequently, 

the basement constitutes an additional Dwelling Unit. 

 

Section 6 of the Administrative Regulations requires Land Use Permit approval for the 

existing Principal Single-Family Dwelling Unit, as constructed. 

 

The additional Dwelling Unit in the basement is the third Dwelling Unit on the Property. 

Section 4.2 of the Zoning Regulation only permits one Principal Single-Family Dwelling 

Unit and one Accessory Dwelling Unit on the Property.  

 

Therefore, corrective action is required as described below. 

 

2. Caretaker’s Residence 

The December 2006 Conditional Use Permit #2007-038 for a Caretaker’s Residence 

includes six conditions of approval as listed above. 
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Pursuant to Section 10.12 of the Administrative Regulation, the Bridger Canyon Planning 

and Zoning Commission may revoke a Conditional Use Permit when it determines that the 

person holding a CUP has not complied with the conditions upon which it was issued. 

 

The Planning Department records do not include any documentation and your Response 

did not include any documentation that the conditions of approval associated with the 

conditionally approved Caretaker’s Residence CUP #Z2007-038 have been met. 

 

In addition, Section 6 of the Administrative Regulation requires Land Use Permit approval 

for the Structure, as constructed, and its current Use.  

 

Therefore, corrective action is required as described below. 

 

3. Accessory Building – Detached Garage 

As previously explained, the Planning Department records indicate the Structure 

previously approved through LUP #L2006-089 as a Detached Garage was attached to the 

existing Principal Single-Family Dwelling Unit. 

 

During the November 22, 2022 site visit, it was documented that there is no detached 

garage located on the Property. Instead, a three-car attached garage is associated with the 

existing Principal Single-Family Dwelling Unit. 

 

Section 6 of the Administrative Regulations requires Land Use Permit approval for the 

three-car attached garage, as constructed. 

 

Therefore, corrective action is required as described below. 

 

4. Accessory Building – Horse Sheds  

Pursuant to Section 12.3.c of the Zoning Regulation: 

 

Accessory Buildings equal to or less than 200 square feet of General Floor Area 

are not required to obtain a Land Use Permit. 

 

Within the May 17, 2022 response from Ms. McNulty states that the square footage of the 

horse sheds are under 200 square feet. No documentation was provided. 

 

However, according to the records maintained by the Montana Department of Revenue 

there are three outbuilding Structures on the Property as follows: 

 

 Pole frame building, 305 square feet, built in 2010 

 Pole frame building, 264 square feet, built in 2010 

 Lean-to, 60 square feet, built in 2010 

 

Only one of which is listed as being under 200 square feet. 

 

Section 6 of the Administrative Regulations requires Land Use Permit approval for the 

Accessory Structures over 200 square feet of General Floor Area as defined within the 

Zoning Regulation and as constructed. 
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Therefore, corrective action is required as described below. 

 

Notice of Intent to Initiate Conditional Use Permit Revocation 

No documentation or corrective actions have been identified or initiated to demonstrate 

compliance with Conditional Use Permit #Z2007-038 for the Caretaker’s Residence as requested 

by the Department in previous letters. The Department hereby provides you with written notice, 

pursuant to Section 10.12 (Revocation) of the Administrative Regulation, that the Department has 

determined you have not complied with the conditions upon which CUP #Z2007-038 were issued. 

If you do not take the corrective actions described below, the Department will initiate the process 

for the Revocation of CUP #Z2007-038 pursuant to Section 10.12 of the Administrative 

Regulation.  

 

Corrective Action – Opportunity to Remedy per Section 10.12: 

By no later than February 16, 2023, you must: 

 

 Submit Land Use Permit application(s) and applicable fee(s) to the Planning Department 

for the Principal Single-Family Dwelling Unit, three car attached garage, Accessory 

Buildings to demonstrate compliance with Structures as constructed and Uses on the 

Property 

o Additionally, you may provide documentation demonstrating how the Accessory 

Buildings are 200 square feet of General Floor Area or less as defined in the Zoning 

Regulation 

 

 Submit an Interpretation application and applicable fee to the Planning Department for the 

additional Dwelling Unit in the basement of the Principal Single-Family Dwelling Unit  

o Alternatively, you may submit a written plan of correction describing in detail the 

specific actions you will take, and the dates by which you will take such actions, to 

remedy the third Dwelling Unit on the Property 

 

 Provide documentation and a narrative demonstrating how all conditions of CUP #Z2007-

038 have been completed/met for use as a Caretaker’s Residence 

 

Failure to correct the violations within the timeframe specified will subject you to further 

enforcement action and the revocation process for the CUP #Z2007-038.  

 

Should you have any questions regarding this letter, please contact me at 406-582-3775. 

 

Sincerely, 

 

 
 

Megan K. Gibson 

Code Compliance Officer 

megan.gibson@gallatin.mt.gov 

 

cc w/ attachment: 

 County Attorney’s Office via email 

 Environmental Health Department via email 
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Planning Department, Allyson Brekke, Allyson.Brekke@gallatin.mt.gov  

Montana Department of Revenue via email 

Bridger Canyon Fire District via email 

Sean Lewis, sean.a.lewis@gmail.com 

Leah De Guzman, leahdg2004@gmail.com  

Amy McNulty, amcnulty@lawmt.com  

Complainant via Email 
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Exhibit A – Applicable Regulations: 

 

Gallatin County “Part 1” Administrative Regulation  

 

3.2  Zoning Regulation Conformance. Property owners are responsible for ensuring all 

activity within and on their property conforms to this Administrative Regulation 

and the applicable District Regulation. No Building, Structure, or land shall 

hereafter be used or occupied, and no Building, Structure, or part thereof shall 

hereafter be erected, constructed, reconstructed, moved or Structurally Altered 

unless it is in conformity with all the Zoning Regulations.  

 

No Building, Structure, or land in any Sub-district may be used for any purpose 

unless such Use is listed as a Permitted or Conditional Use in that Sub-district and 

approval for that Use is obtained through the proper procedure, or unless such Use 

is deemed to be an appropriate Use pursuant to the interpretation process of Section 

3.8 of this Administrative Regulation. All other uses are prohibited unless 

otherwise authorized by federal or state law.  

 

The burden of proof is on an applicant to demonstrate that applicable requirements 

and review criteria of the Zoning Regulations are met. Where conditions of 

approval are attached to any approval issued under the Zoning Regulations, the 

failure to comply with any condition of approval is a violation of the Zoning 

Regulations. 

 

3.8  Interpretations. Requests for Official interpretations concerning the Zoning 

Regulations, boundaries, and maps shall be made in writing, accompanied by the 

appropriate application and fee, and shall be handled as follows:  

 

a. Administrative Interpretations. Interpretations concerning the Zoning 

Regulations and maps, except those interpretations listed at subsection (b) or 

(c)(vii) below, may be made by the Planning Director and are subject to Appeal 

as described in Section 13 of this Administrative Regulation. If the Planning 

Director determines the interpretation is of significant public interest, the 

Planning Director may refer the request to the Planning & Zoning Commission. 

The Planning & Zoning Commission shall consider the request in a public 

hearing.  

 

b.  Interpretation of Use Classification. If questions arise concerning the 

appropriate classification of a particular Use, or if the specific Use is not listed, 

the Planning and Zoning Commission shall determine the appropriate 

classification of that Use. In interpreting a Use classification, the Planning and 

Zoning Commission shall hold a public hearing, consider the recommendation 

of any Zoning Advisory Committee, and determine whether the use meets all 

of the following criteria: 

 

i. The proposed Use is compatible with the Uses allowed in the Sub-district;  

ii. The proposed Use is similar to one or more Uses allowed in the Sub-district;  
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iii. The proposed Use will not adversely affect property in the neighborhood or 

Sub-district or Zoning District; and  

iv. The proposed use will not abrogate the intent of the Zoning Regulations and 

applicable growth policy or neighborhood plan. 

 

6.1 Intent. The Land Use Permit review process is intended to verify a Structure’s 

conformity to the applicable requirements of the Zoning Regulations. 

 

6.2  Requirement for Land Use Permit. Except as provided in Section 6.4 below, no 

Structure shall be built or moved and no Structural Alteration shall commence 

without an approved Land Use Permit issued under this Section. Construction 

without an approved Land Use Permit constitutes a violation of the Zoning 

Regulations. Preparatory site work may occur prior to Land Use Permit approval, 

but occurs at the risk of the landowner. Pouring of concrete or installation of other 

permanent improvements prior to Land Use Permit approval is prohibited. 

 

8.1  Intent. The Certificate of Completion is intended to verify that all Exterior 

Construction and other relevant conditions of approval for a project have been 

completed in conformance with the plans approved through the Conditional Use 

Permit, Variance, Land Use Permit or Change of Use Permit review processes.  

 

8.2  Requirement for a Certificate of Completion. Where the Planning Director has 

determined as part of the approval of a Land Use Permit or Change of Use Permit 

that a Certificate of Completion is required for a project, a Certificate of 

Completion shall be obtained after completion of all Exterior Construction and 

prior to expiration of the Land Use Permit or Change of Use Permit. A Certificate 

of Completion may also be required as a condition of approval for a Conditional 

Use Permit or Variance. 

 

10.1 Intent. The Conditional Use Permit review process is intended to provide a 

transparent, public review process for Uses that, because of their widely varying 

design, operational characteristics, and potential to cause off-site impacts, require 

case-by-case review in order to determine whether they will be compatible with 

surrounding Uses and patterns of development and, if necessary, develop 

appropriate conditions of approval. Where District Regulations provide specific 

procedures and requirements for Planned Unit Developments, Wireless 

Communication Facilities, Natural Resource Conditional Uses, or Open Cut 

(Gravel Pit) Operations, those District Regulations shall control. 

 

10.2  Requirement for a Conditional Use Permit. Conditional Use Permits are required 

prior to operation of a Use and/or occupancy of a Structure which is listed as a 

Conditional Use under the applicable District Regulation. 

 

10.7 Authorized Use. A Conditional Use is not authorized until all conditions of 

approval and the following are satisfied:  
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a.  Structures proposed for construction in connection with the proposed Use have 

obtained any required Land Use Permit or Change of Use Permit and are in the 

process of Actual Construction on the site; or  

 

b.  If remodeling is proposed for existing Structures in connection with the 

proposed Use, any required Land Use Permit or Change of Use Permit has been 

approved and Actual Construction of the remodeling has begun on the site; or  

 

c.  If no construction or remodeling is required, then the permittee has obtained 

any necessary Change of Use Permit and is regularly engaged on the site in 

performing and carrying out the Use, and has secured all necessary federal, 

state, and local permits and licenses. 

 

10.8 Expiration. Unless specifically provided otherwise in the Planning and Zoning 

Commission’s approval, all Conditional Use Permits shall automatically expire if 

the Authorized Use as set forth in Section 10.6 above is not started within two years 

of the date of approval. All Conditional Use Permits issued for a definite term shall 

automatically expire at the end of the specified term. 

 

10.12  Revocation. The Planning and Zoning Commission is authorized to revoke 

Conditional Use Permits.  

 

a.  If the Planning Director or Zoning Enforcement Agent finds that a person 

holding a Conditional Use Permit has not complied with the conditions upon 

which it was issued, the Planning Director or the Zoning Enforcement Agent 

may, after providing the person holding the Conditional Use Permit with written 

notice and an opportunity to remedy the matter, initiate the process to revoke a 

Conditional Use Permit.  

 

b.  If an Advisory Committee has been established, the Planning Director or 

Zoning Enforcement Agent shall forward the revocation request to the 

Committee, which, after holding a meeting and taking comment, may forward 

a recommendation to the Planning and Zoning Commission.  

 

c.  The Planning and Zoning Commission shall consider the revocation request 

during a public hearing for which Published Notice has been provided and issue 

a Decision in accordance with the Planning and Zoning Commission Hearing 

Rules.  

 

d.  The Planning and Zoning Commission may revoke a Conditional Use Permit 

when the Planning and Zoning Commission finds that the person holding a 

Conditional Use Permit has not complied with the conditions upon which it was 

issued. 

 

Bridger Canyon Zoning Regulation 

 

4.2.b. One Principal Single-Family Dwelling Unit on each parcel created in conformance 

with the Zoning Regulation or in existence at the time of its original adoption. 
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4.2.c. One Accessory Dwelling Unit in accordance with Section 12.2. 
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March 8, 2023 

 

Sean A. Lewis        Sent via Email: 

10421 Big Horn Trail       sean.a.lewis@gmail.com 

Frisco, TX  75035-6625 

 

Re:  Bridger Canyon Zoning Regulation Compliant (Compliance ID #22-041) 

 

Property: 153 & 155 Tepee Ridge Road East, Bozeman Montana; legally described 

as Tract 12A of Certificate of Survey (COS) No. 1265A, located in the 

SE1/4 and SW1/4 of Section 17 and the NE1/4 and NW1/4 of Section 20, 

Township 1 South, Range 7 East, P.M.M., Gallatin County (Property). 

 

Dear Mr. Lewis: 

 

Thank you for the written responses from your attorney, Amy McNulty dated February 16, 2023 

(Responses) to my January 17, 2023 Notice of Non-Compliance & Intent to Initiate Conditional 

Use Permit Revocation Letter.  

 

The Code Compliance Department will keep the Response to the conditions of approval for the 

Conditional Use Permit #Z2007-038 under consideration for now, while additional information is 

gathered by you as stated in the Response, and while the Department of Planning & Community 

Development reviews the Responses for the 1) Land Use Permit application for the Principal 

Single-Family Dwelling Unit, three car attached garage, and the Accessory Buildings, and 2) the 

additional Dwelling Unit in the basement of the Principal Single-Family Dwelling Unit.  

 

If you have any questions about this letter, feel free to call me at 406-582-3775. 

 

Sincerely, 

 

 
 

Megan K. Gibson 

Code Compliance Officer 

megan.gibson@gallatin.mt.gov 

 

cc: Erin Arnold, Chief Civil Deputy County Attorney via email 

Allyson Brekke, Deputy Planning Officer via email 

Leah De Guzman, leahdg2004@gmail.com  

Amy C. McNulty, Tarlow Stonecipher, Weamer & Kelly, PLLC, AMcNulty@lawmt.com  

Hailey Garbett, Tarlow Stonecipher, Weamer & Kelly, PLLC, HaileyG@lawmt.com  

Complainant via Email 

 

LEWIS STR ADMINISTRATIVE RECORD 283

http://www.gallatincomt.virtualtownhall.net/code-compliance
mailto:sean.a.lewis@gmail.com
mailto:megan.gibson@gallatin.mt.gov
mailto:leahdg2004@gmail.com
mailto:AMcNulty@lawmt.com
mailto:HaileyG@lawmt.com


  

   
 

 

      Gallatin County 

Compliance Department  •  311 W. Main St., Rm. 108  •  Bozeman, MT  59715 

Phone (406) 582-3775  •  www.gallatincomt.virtualtownhall.net/code-compliance 

NOTICE OF VIOLATION & DEMAND FOR CORRECTIVE ACTION 

 

September 18, 2023 

 

Sean A. Lewis      Sent via First Class Mail, Email & 

10421 Big Horn Trail     Certified Mail # 7021 2720 0003 1089 1308 

Frisco, TX  75035-6625      

sean.a.lewis@gmail.com 

 

Amy C. McNulty     Sent via First Class Mail, Email & 

Tarlow Stonecipher     Certified Mail # 7021 2720 0003 1089 1292 

Weamer & Kelly, PLLC 

1705 West College Street 

Bozeman, MT  59715-4913 

AMcNulty@lawmt.com 

 

RE: Bridger Canyon Zoning Regulation Complaint (Compliance ID #22-041) 

 

Property:  153 & 155 Tepee Ridge Road East, Bozeman, Montana; legally described as Tract 

12A of Certificate of Survey No. 1265A located in the SE¼ and SW¼ of Section 

17 and the NE¼ and NW¼ of Section 20, Township 1 South, Range 7 East, P.M.M., 

Gallatin County, Montana 

 

Dear Mr. Lewis and Ms. McNulty: 

 

The Gallatin County Code Compliance Department (Department) has been working with you to 

resolve violations occurring on your Property since at least September 24, 2021, pertaining to the 

use of the Principal Single-Family Dwelling and Caretaker’s Residence as short-term rentals or 

tourist homes in violation of the Bridger Canyon Zoning Regulations. Because the Uses continue 

to date, I am issuing this final letter formally notifying you of the violations and demanding 

corrective action. 

 

Background: 

The Property is located entirely within the Agriculture Exclusive (AE) sub-district of the Bridger 

Canyon Zoning District (Zoning District) and therefore must comply with the Bridger Canyon 

Zoning Regulation (Zoning Regulation) unless otherwise exempted.  

 

The Zoning District was adopted by the Board of County Commissioners on July 12, 1971 and 

Zoning Regulation was adopted by the Board of County Commissioners on October 26, 1971, with 

amendments thereafter. 

 

The Administrative Regulation was adopted for use within the Zoning District on May 21, 2019. 

 

According to the records with the Gallatin County Clerk & Recorder you purchased the Property 

on September 23, 2003.  
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On September 13, 2021, the Department received a complaint stating that: 

 

• “Mr. Lewis is renting both the primary home and the caretaker building independently and 

simultaneously at 6400 Tepee Ridge Rd on short-term rental sites such as VRBO. 

Neighbors complain that renters create nuisances, particularly with respect to noise and 

road safety.” 

 

• The email with the complaint states the VRBO site and rental use goes back to at least 

January 2, 2020. 

 

Compliance Department Investigation: 

I initially sent you notification of this complaint in the Investigation Letter dated September 24, 

2021 (Investigation Letter). You were to contact me to arrange a site visit and provide me with a 

written response within 15 days of the date of the Investigation Letter. 

 

After a Warning Letter was issued on October 22, 2021, and a site visit occurred, I issued the 

Corrective Action Letter dated November 29, 2021. You were directed to provide me with a 

proposed written plan of correction no later than December 29, 2021. 

 

On December 28, 2021, I received the written response from Ms. McNulty indicating that she had 

started conversations with both departments, that you would be back in touch with the Planning 

Department by January 14, 2022, and that you were still investigating some of the items raised as 

potential violations 

 

Over the course of January and February 2022, Ms. McNulty corresponded with me regarding the 

short-term rental Use, but no further information was provided to me or the Planning Department 

as described in the December 28, 2021 response from Ms. McNulty.  

 

I sent you the attached Partial Closure/Corrective Action Letter #2 dated February 2, 2022 (Partial 

Closure/Corrective Action Letter #2), that in part, stated “Pursuant to § 7-5-121 MCA (2021), the 

County may not restrict you at this time from operating private businesses [short-term rentals or 

tourist homes] on the Property as Overnight Accommodations/short-term rentals/tourist homes. 

Doing so would deny your customers access to your private business.” (emphasis added) 

 

I sent you the attached Corrective Action Letter #2 dated June 14, 2023 (Corrective Action Letter 

#2) regarding the change in state statute (§ 7-5-121 MCA (2023)) and the short-term rental or 

tourist home Use of the Principal Single-Family Dwelling Unit and Caretaker’s Residence located 

on the Property. You were directed to provide me with a proposed written plan of correction no 

later than June 29, 2023. In the written plan of correction, you were to describe specific actions 

and dates to address the short-term rental or tourist home Use. 

 

On June 29, 2023, Ms. McNulty provided the attached written response to my Corrective Action 

Letter #2 regarding the short-term rental Use of the Principal Single-Family Dwelling Unit and 

Caretaker’s Residence on the Property. Ms. McNulty concludes her response with the following: 

 

• Understanding that there are some limits imposed by the Zoning Regulation, and in an 

effort to resolve any outstanding issues, my clients can agree to following plan to ensure 

compliance with the applicable regulations: 
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1. The Lewis Property will not be listed as available for overnight rental for the 

general public for 48 or more weeks per calendar year; and 

 

2. The Lewis Property will only be rented to groups meeting the definition of 

“Family” under the Zoning Regulations.  

 

I sent you and Ms. McNulty the attached Corrective Action Letter #3 on July 12, 2023 (Corrective 

Action Letter #3) regarding the short-term rental Use of the Principal Single-Family Dwelling Unit 

and Caretaker’s Residence on the Property reiterating the County’s position that short-term rentals 

or tourist homes is a prohibited Use on the Property. You were to provide me with a proposed 

written plan of correction to address the violation no later than July 27, 2023. In the written plan 

of correction, you were to describe specific actions and dates to address the short-term rental or 

tourist home Use. 

 

On July 27, 2023, Ms. McNulty provided the attached written response to my Corrective Action 

Letter #3 regarding the short-term rental or tourist home Use of the Property. Ms. McNulty sums 

up her response with the following: 

 

• The law supports interpretation of short-term rental of property as a Permitted Use in this 

Sub-district. As such, my clients are not willing to cease short-term rental of their property 

as requested in your last letter. 

 

As of the date of this letter, the Use of the Principal Single-Family Dwelling Unit and Caretaker’s 

Residence on the Property as short-term rentals or tourist homes continues, including allowing the 

Dwellings to be rented separately from each other. 

 

Applicable Regulations: 

Gallatin County “Part 1” Administrative Regulation:  

2 Definitions. The following definitions provide clarification and guidance regarding 

this Administrative Regulation. Additional terms are defined in the District 

Regulations. In the case of a conflict between the definitions below and the 

definitions provided in an applicable District Regulation, the definitions in this 

Administrative Regulation control except where specifically stated otherwise. 

 

2.5 Building. A Structure with a roof, built for support, shelter, or enclosure of persons, 

animals, chattels, or property of any kind. 

 

2.10 Dwelling Unit. A Building or portion thereof providing complete, independent 

living facilities for one or more persons, including permanent provisions for living, 

sleeping, eating, cooking, and sanitation. Where a portion of a Building containing 

complete, independent living facilities may be separated from another portion of a 

Building also containing complete, independent living facilities, such Building 

shall be considered to contain more than one Dwelling Unit. 

 

2.11 Dwelling Unit, Single Family. A Building or portion thereof containing a single 

Dwelling Unit for habitation by one or more persons co-residing therein and their 

domestic employees. 
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2.26 Use. Any purpose for which a Building or other Structure or tract of land may be 

designed, arranged, intended, maintained, or occupied for any activity, occupation, 

business, operation, or residence, including Permitted and Conditional Uses. 

 

3.2  Zoning Regulation Conformance. Property owners are responsible for ensuring all 

activity within and on their property conforms to this Administrative Regulation 

and the applicable District Regulation. No Building, Structure, or land shall 

hereafter be used or occupied, and no Building, Structure, or part thereof shall 

hereafter be erected, constructed, reconstructed, moved or Structurally Altered 

unless it is in conformity with all the Zoning Regulations.  

 

No Building, Structure, or land in any Sub-district may be used for any purpose 

unless such Use is listed as a Permitted or Conditional Use in that Sub-district and 

approval for that Use is obtained through the proper procedure, or unless such Use 

is deemed to be an appropriate Use pursuant to the interpretation process of Section 

3.8 of this Administrative Regulation. All other uses are prohibited unless 

otherwise authorized by federal or state law.  

 

The burden of proof is on an applicant to demonstrate that applicable requirements 

and review criteria of the Zoning Regulations are met. Where conditions of 

approval are attached to any approval issued under the Zoning Regulations, the 

failure to comply with any condition of approval is a violation of the Zoning 

Regulations. 

 

12.4  Remedies. The Zoning Enforcement Agent may put any person or entity believed 

to be responsible for a violation of the Zoning Regulations on notice of such 

violation.  

 

a.  The Zoning Enforcement Agent may give such notice, in the name of Gallatin 

County, and require the cessation of the violation. Such notice shall be sent by 

mail and may be sent by other means and is subject to appeal in accordance 

with Section 13 below. Nothing in this Administrative Regulation shall be 

interpreted to prohibit the continuation of previous enforcement actions, 

undertaken by Gallatin County under previous, valid regulations, ordinances, 

and laws.  

 

b.  The County Commission, at its option, notwithstanding any action taken by the 

Zoning Enforcement Agent, may begin proceedings set forth in Section 76-2- 

113, MCA at any time.  

 

c.  Legal Remedies. The County Attorney may pursue all available legal remedies 

to compel compliance with this Administrative Regulation and any District 

Regulation, including filing an action in district court to enjoin any violations 

thereof. The owner or tenant of any Building, Structure, premises, or part 

thereof, and any architect, builder, contractor, agent, or other person or entity 

who commits, participates in, assists, or maintains such violation may each be 

held accountable. The prevailing party in any such action may be awarded all 

costs, including attorney’s fees. This Section 12.4(c) is in addition to and not in 
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lieu of any other remedies available to the County, or to any aggrieved person 

or entity, at law or in equity. 

 

Bridger Canyon Zoning Regulation 

 

3.16 Caretaker's Residence: Dwelling Unit for a person that takes care of the house or 

land of an owner who may be absent. 

 

3.22 Dwelling Unit: A Structure or portion thereof providing complete, independent 

living facilities for one (1) or more persons, including permanent provisions for 

living, sleeping, cooking, and sanitation. 

a. Dwelling, Unit, Accessory: A separate Dwelling Unit located within the 

Principal Single-Family Dwelling Unit or in an Accessory Building. 

b. Dwelling Unit, Principal Single-Family: A Building or portion thereof 

containing a single Dwelling Unit for habitation by a Family.  

 

3.33 Family:  

a. A person living alone; 

b. Any number of people related by blood, marriage, adoption, guardianship, or 

other authorized custodial relationship; 

c. Two (2) unrelated people and any children related to either of them; 

d. Not more than four (4) unrelated people living together as a single nonprofit 

housekeeping unit and sharing common living, sleeping, cooking, and eating 

facilities. 

 

3.52 Overnight Accommodations: Permanent, separately rentable accommodations that 

are not available for residential use, except for the proprietors of a Bed and 

Breakfast Inn or Guest Ranch. Overnight Accommodations include Hotel or motel 

rooms, hostels, cabins, Bed and Breakfast Inns, Guest Ranches, and time-shared 

units. Individually owned units may be considered Overnight Accommodations if 

they are available for overnight rental use by the general public for at least 48 weeks 

per calendar year through a central reservation and check-in service. Tent sites, 

recreational vehicle parks, Employee Housing, and similar accommodations do not 

qualify as Overnight Accommodations for purpose of this definition. 

 

4.1 Intent: It is the intent of this District to protect and preserve the existing rural 

character of Bridger Canyon and to preserve existing developed and undeveloped 

farmlands from unplanned residential, commercial, and industrial development. It 

is further the intent of this Regulation to encourage agriculture as one of the 

occupational pursuits and an economic endeavor in Bridger Canyon. The purpose 

of the Agricultural Exclusive District is, when applied to particular land, to 

encourage the following land uses:  

 

a. Residential uses that do not impair the rural character of Bridger Canyon;  

 

b. The cultivation of ground, including the preparation of soil, planting or seeding, 

and raising and harvesting of crops;  
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c. The raising, feeding, and managing of livestock;  

 

d. Incidental uses that are customarily and necessarily related to and included 

within an agricultural pursuit; and,  

 

e. Incidental unrelated uses that are necessary to protect and promote the health, 

safety, welfare, and convenience of rural residential citizens. 

 

4.2 Permitted Uses: 

 

b.  One Principal Single-Family Dwelling Unit on each parcel created in 

conformance with the Zoning Regulation or in existence at the time of its 

original adoption. 

 

c. One Accessory Dwelling Unit in accordance with Section 12.2. 

 

12.2 Accessory Dwelling Unit: 
 

f. The Accessory Dwelling Unit may not be rented or sold separately from the 

Principal Single-family Dwelling Unit. 

 

Determination of Violation of the Bridger Canyon Zoning Regulation and Gallatin County 

“Part 1” Administrative Regulation:  

Based on the facts that have been provided to me and the provisions of the Zoning Regulations 

and Administrative Regulations as set forth above, I make the following determination: 

 

1) Both the Principal Single-Family Dwelling Unit and Caretaker’s Residence located on the 

Property are advertised and Used as short-term rentals. The Principal Single-Family 

Dwelling Unit and Caretaker’s Residence are available to be rented separately or together.  

 

Therefore, you are in violation of Section 3.2 of the Administrative Regulation due to your 

lack of compliance with the Zoning Regulation.   

Section 3.2 provides that no Building, Structure, or land in any Sub-district may be used for any 

purpose unless such Use is listed as a Permitted or Conditional Use in that Sub-district and 

approval for that Use is obtained through the proper procedure. Section 3.2 prohibits all other uses 

unless otherwise authorized by federal or state law. 

 

As previously explained in my letters, the Zoning Regulation does not list Short-term rentals or 

tourist homes as a Permitted or Conditional Use for the AE Sub-district. Consequently, the Use of 

the Property as a short-term rental or tourist home is prohibited. The use of the Property in this 

manner is contrary to the plain language, as well as the spirt and intent of the Zoning Regulation 

and Administrative Regulation.  

 

Both the Zoning Regulation and Administrative Regulation must be interpreted according to their 

plain language. In Egan Slough Community v. Flathead County Board of County Commissioners, 

the Montana Supreme Court recognized that, “[i]n interpreting zoning ordinance, courts apply the 

basic rules of statutory construction.”  2022 MT 57, ¶ 22, 408 Mont. 81, 506 P.3d 996 (citations 

omitted). Consequently, “[i]f the language of an ordinance is plain and unambiguous, it is not 
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subject to interpretation or open to construction but must be accepted and enforced as written.” Id. 

Consistent with § 1-2-101, MCA, a court will not “insert what has been omitted” or “omit what 

has been inserted.” Id. 

 

The plain language of the Regulations does not support your interpretation that short-term rentals 

or tourist homes are encompassed within the uses permitted within the AE Sub-District. Your 

interpretation seeks to “insert what has been omitted,” when Section 3.2 clearly prohibits all uses 

not specifically listed as a Permitted or Conditional Use. 

 

Neither the plain language nor the spirit of the Regulation allows for short-term rentals or tourist 

homes within a Principle Single-Family Dwelling. Section 3.22 defines Dwelling Unit as a 

Structure “providing complete, independent living facilities for one (1) or more persons, including 

permanent provisions for living, sleeping, cooking, and sanitation.” (Emphasis added).  

 

Section 4.1 defines the intent of the AE Sub-district as to “protect and preserve the existing rural 

character of Bridger Canyon and to preserve existing developed and undeveloped farmlands from 

unplanned residential, commercial, and industrial development.” The same section encourages 

“Residential land uses that do not impair the rural character of Bridger Canyon,” incidental uses 

“customarily and necessarily related to and included within an agricultural pursuit,” and incidental 

uses unrelated to an agricultural pursuit “that are necessary to protect and promote the health, 

safety, welfare, and convenience of rural residential citizens.”  

 

Further, as defined by Section 3.16 of the Zoning Regulation, a Caretaker’s Residence can only be 

used as a Dwelling Unit by a person “that takes care of the house or land of an owner who may be 

absent.” Even if the Caretaker’s Residence qualified as an Accessory Dwelling Unit (which would 

first require Conditional Use Permit approval), Section 12.2.f prohibits an Accessory Dwelling 

from being “rented or sold separately from the Principal Single-family Dwelling Unit.” Use of the 

Caretaker’s Residence as a short-term rental or tourist home is a clear violation of the Zoning 

Regulation. 

 

Your reliance on the Montana Supreme Court’s opinion in Craig Tracts Homeowners’ 

Association, Inc. v. Brown Drake LLC, 2020 MT 305, 402 Mont. 223, 477 P.3D 283, continues to 

be misplaced. That case is specific to private subdivision covenants. The issue was whether the 

defendant was violating private covenants by using its property as a short-term rental. The Court 

did not interpret or apply local zoning regulations.  

 

While the Montana Supreme Court determined the covenants’ allowed use for “residential 

purposes” included short-term rentals, the Court reached this decision by relying on evidence 

outside the plain language of the covenants, due to their ambiguity. Craig Tracts, ¶ 15. This 

evidence included the covenants’ prior amendment removing restrictions on commercial business 

uses, like a motel, hotel, or apartment house; the prior use of the property by the former owner (the 

HOA’s president) as a short-term rental; and the defendant’s own use of the property for a majority 

of the year. Id., ¶¶ 16-18. This case is inapplicable both as a matter of law and fact. 

 

Finally, an agency’s interpretation of its regulations control and is given deference. See e.g. Powell 

Co. v. Country Village, LLC, 2009 MT 294, ¶ 8, 352 Mont. 291, 217 P.3d 508 (“An agency's 

interpretation of its rule is afforded great weight, and the court should defer to that interpretation 

unless it is plainly inconsistent with the spirit of the rule.”) (Citing Clark Fork Coalition v. Mont. 

LEWIS STR ADMINISTRATIVE RECORD 290

http://www.gallatincomt.virtualtownhall.net/code-compliance


 Gallatin County Compliance Department       Page 8 of 8 

Compliance Department  •  311 W. Main St., Rm. 108  •  Bozeman, MT  59715 

Phone (406) 582-3775  •  www.gallatincomt.virtualtownhall.net/code-compliance 

 

Dept. of Envtl. Quality, 2008 MT 407, ¶ 20, 347 Mont. 197, 197 P.3d 482). The plain language 

and spirt of the Regulations demonstrate that short-term rentals are not permitted on your Property. 

 

Corrective Action: 

Based on the above findings, corrective action is required to address the violations listed above. 

Gallatin County demands that you cease operating the short-term rentals or tourist homes 

on the Property. You must bring the Property into compliance with the Zoning Regulation 

and Administrative Regulation no later than October 18, 2023.  

 

Failure to correct the violations within the timeframe specified will subject you to further 

enforcement action, which may include referring this matter to the County Attorney’s Office for 

civil or criminal prosecution.  

 

Appeal Rights: 

13.2 Appeal of Planning Director or Zoning Enforcement Agent Decision. A Decision 

of the Planning Director or Zoning Enforcement Agent may be appealed to the 

Planning and Zoning Commission.  

 

a. An appeal of a Decision made by the Planning Director or Zoning Enforcement 

Agent must be made in writing to the Planning Director or Zoning Enforcement 

Agent and received within 30 days of the date of the Decision. The Planning 

Director or Zoning Enforcement Agent shall acknowledge receipt and notify 

the appellant of the preliminary date of the appeal hearing in writing.  

 

b.  An appeal shall be heard by the Planning and Zoning Commission after 

providing Published Notice and Certified Mail Notice. The Planning and 

Zoning Commission shall issue its decision on an appeal within a reasonable 

time.  

 

c.  The Planning and Zoning Commission may reverse the Decision of the 

Planning Director or Zoning Enforcement Agent only if the Planning and 

Zoning Commission finds, based on facts presented in the Hearing Record, that 

the Planning Director or Zoning Enforcement Agent erred in their Decision. 

 

Should you have any questions regarding this letter, please contact me at 406-582-3775. 

 

Sincerely, 

 

 

Megan K. Gibson 

Code Compliance Officer 

megan.gibson@gallatin.mt.gov 

 

cc w/ attachments: 

 Erin Arnold, Chief Civil Deputy County Attorney via email 

 Sean O’Callaghan, Chief Planning Officer via email 

 Leah De Guzman, leahdg2004@gmail.com  

Complainant via email 
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      Gallatin County 

Compliance Department    311 W. Main, Rm. 108    Bozeman, MT  59715 

Phone (406) 582-3775    Email: megan.gibson@gallatin.mt.gov 

PARTIAL CLOSURE LETTER/ 

CORRECTIVE ACTION LETTER #2 

 

February 2, 2022 

 

Sean A. Lewis      Email: sean.a.lewis@gmail.com  

5064 Bridge Creek Drive      

Plano, TX  75093-5702 

 

Sean A. Lewis      Email: sean.a.lewis@gmail.com 

10421 Big Horn Trail      

Frisco, TX  75035-6625 

 

Re:  Bridger Canyon Zoning Regulation, unpermitted wastewater disposal, and Public 

Accommodation Licensing Compliant (Compliance ID #22-041) 

 

Dear Mr. Lewis: 

  

Thank you for the attached written response from Any McNulty dated December 28, 2021 

(Response) to my November 29, 2021 Corrective Action Letter (Corrective Action Letter). This 

letter replies to your Response and requests further corrective action regarding compliance with 

Land Use Permitting, the septic permit and Establishment licensing on the Property. However, as 

discussed below, I am closing the portion of the complaint related to overnight 

accommodations/short-term rentals/tourist homes uses and structures. 

 

Bridger Canyon Zoning Regulation 

As previously explained in my Corrective Action Letter, the Property is located at 153 & 155 

Tepee Ridge Road East, Bozeman (Property) and is located entirely within the Agriculture 

Exclusive (AE) sub-district of the Bridger Canyon Zoning District (Zoning District). 

 

The requirement for property to conform to the Zoning Regulation is found in Section 3.2 of the 

Gallatin County “Part 1” Administrative Regulation (Administrative Regulation) and requires 

property owners to ensure that all Uses and Structures comply with the Zoning Regulation. 

 

Section 4 of the Zoning Regulation lists the standards and requirements for the AE sub-district. 

Section 4.2 lists the Permitted Uses after a Land Use Permit is approved. Section 4.3 lists Uses 

Permitted After Securing Approval of a Conditional Use Permit.  

 

Overnight Accommodations/Short-Term Rental/Tourist Home 

None of the listed Permitted Uses or Uses Permitted After Securing Approval of a Conditional 

Use Permit include Overnight Accommodations, short-term rentals or tourist homes.  

 

Section 3.22 of the Zoning Regulation defines Dwelling Unit as: 

 

LEWIS STR ADMINISTRATIVE RECORD 292

mailto:sean.a.lewis@gmail.com
mailto:sean.a.lewis@gmail.com


 Gallatin County Compliance Department                            Page 2 of 7 

Compliance Department    311 W. Main, Rm. 108    Bozeman, MT  59715 

Phone (406) 582-3775    Email: megan.gibson@gallatin.mt.gov 

 

A Structure or portion thereof providing complete, independent living facilities for one (1) 

or more persons, including permanent provisions for living, sleeping, cooking, and 

sanitation.  

 

a.  Dwelling Unit, Accessory: A separate Dwelling Unit located within the 

Principal Single-Family Dwelling Unit or in an Accessory Building.  

 

b. Dwelling Unit, Principal Single-Family: A Building or portion thereof 

containing a single Dwelling Unit for habitation by a Family. 

 

Section 3.52 of the Zoning Regulation defines Overnight Accommodations as: 

 

Permanent, separately rentable accommodations that are not available for residential use, 

except for the proprietors of a Bed and Breakfast Inn or Guest Ranch. Overnight 

Accommodations include Hotel or motel rooms, hostels, cabins, Bed and Breakfast Inns, 

Guest Ranches, and time-shared units. Individually owned units may be considered 

Overnight Accommodations if they are available for overnight rental use by the general 

public for at least 48 weeks per calendar year through a central reservation and check-in 

service. Tent sites, recreational vehicle parks, Employee Housing, and similar 

accommodations do not qualify as Overnight Accommodations for purpose of this 

definition. 

 

The term short-term rental or tourist home is not a defined term within the Zoning Regulation or 

Administrative Regulation. The Planning Department considers a rental of less than 30 days as a 

short-term rental or tourist home. 

 

There are active listings for two Overnight Accommodations/short-term rentals/tourist homes on 

your Property:  

 

 www.vrbo.com/850456 three bedrooms, two full and two half baths, kitchen, living room, 

deck/patio  

 

 www.vrbo.com/734934 three bedrooms, two full and one half bath, gourmet kitchen, 

indoor and outdoor living space, multiple fire places 

 

Both listings indicate that the Property has eight beds and sleeps seven people, includes the use of 

a hot tub and goes on to state that “Accommodations can include a 22 foot luxury tepee (late spring 

through early fall) for an additional fee.” 

 

Based on my research of the Property, and discussions with Ms. McNulty, there are two Overnight 

Accommodations/short-term rentals/tourist homes operating on your Property. In review, I have 

been provided or I have discovered the following information for the Property: 

 

 The Property is advertised through the website www.vrbo.com (website) 

o Lodging Facility Sales and Use Taxes are paid to the Montana Department of 

Revenue by the website quarterly 

o The use contract is provided by the website 
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o The AE sub-district prohibits the Use of Overnight Accommodations, while the 

terms short-term rental and tourist home are not defined  

 The Principal Single Family Dwelling Unit, the basement Dwelling Unit in 

the Principal Single Family Dwelling Unit, Caretaker’s Residence, and 

tepee are associated with this use 

o An Establishment License must be obtained as described below 

o The appropriate wastewater permits must be obtained as described below 

 

Based on this information, it appears that a private businesses is being operated on the Property as 

Overnight Accommodations/short-term rentals/tourist homes utilizing the Dwelling Units and 

Temporary Occupancy of the tepee. 

 

Recently, the Montana Legislature passed House Bill 257 that was signed into law by Governor 

Gianforte and became immediately effective. The legislation prohibits a governing body from 

adopting a resolution that “compel[s] a private business to deny a customer of the private business 

access to the premises or access to goods or services,” or that “deny a customer of a private 

business the ability to access goods or services provided by the private business; . . .” House Bill 

257 defines “private business” to include “a nonprofit or for-profit entity, a corporation, a sole 

proprietorship, or a limited liability company.” The legislation also is retroactive and applies to 

any regulations enacted, adopted, or in force on or after May 1, 2021. The portion of House Bill 

257 applicable here is codified at § 7-5-121 Montana Code Annotated (MCA).  

 

Pursuant to § 7-5-121 MCA (2021), the County may not restrict you at this time from operating 

private businesses on the Property as Overnight Accommodations/short-term rentals/tourist 

homes. Doing so would deny your customers access to your private business. Accordingly, no 

further action is required from you on this item. 

 

This portion of the complaint is closed. 

 

The Department’s decision to close this portion of the complaint may be appealed. Section 13 of 

the Gallatin County “Part 1” Zoning Administrative Regulation governs appeals. 

 

Principal Single Family Dwelling Unit – REMAINS OPEN 

As previously explained, the original Land Use Permit (LUP) approval for a Principal Single 

Family Dwelling Unit was within LUP #L2006-089 in October 2005 and appears to have been 

Structure B as described in the Corrective Action Letter. Then in December 2006, a request was 

made to turn this Structure into the Caretaker’s Residence. 

 

The original detached garage in LUP #L2006-089, appears that it was converted into the Principal 

Single Family Dwelling Unit after the conditional approval of CUP #Z2007-038 now labeled as 

Structure A in the Corrective Action Letter, but it is unclear if an actual LUP approval was ever 

granted. 

 

The basement bedroom contains an on-suite bathroom, kitchenette with sink, fridge, two burner 

stove and is considered an additional Dwelling Unit at this time. 
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While the County cannot restrict you from operating a private business on the Property as 

described above, you must still obtain Land Use Permit approval for the Structure for where it is 

currently located pursuant to Section 6 of the Administrative Regulations.  

 

Therefore, corrective action is required. 

 

Dwelling Unit #2 - Caretaker’s Residence– REMAINS OPEN 

As previously explained, the Planning Department records include the December 2006 Conditional 

Use Permit #2007-038 for a Caretaker’s Residence. The conditional approval included six 

conditions of approval listed in the Corrective Action Letter. 

 

The original LUP approval for this Structure was within LUP #L2006-089 in October 2005 as the 

Principal Single Family Dwelling Unit (Structure B in the Corrective Action Letter). Then in 

December 2006, a request was made to turn this Structure into the Caretaker’s Residence. 

 

The Planning Department records do not include any documentation that the conditions of 

approval associated with the conditionally approved Caretaker’s Residence CUP #Z2007-038 

were ever met. 

 

While the County cannot restrict you from operating a private business on the Property as 

described above, you must still obtain Land Use Permit approval for the Structure for where it is 

currently located pursuant to Section 6 of the Administrative Regulations.  

 

Therefore, corrective action is required. 

 

Accessory Building – Detached Garage– REMAINS OPEN 

As previously explained, the Planning Department records include this Structure in the August 

2005 LUP approval #L2006-089 in the area of what now appears to be Structure A in the 

Corrective Action Letter. 

 

It appears that this Structure was converted to the Principal Single Family Dwelling Unit in 

December 2006, but there is no clear record. 

 

While the County cannot restrict you from operating a private business on the Property as 

described above, you must still obtain Land Use Permit approval for the Structure for where it is 

currently located pursuant to Section 6 of the Administrative Regulations.  

 

Therefore, corrective action is required. 

 

Accessory Building – Horse Sheds – REMAINS OPEN 

Pursuant to Section 12.3.c of the Zoning Regulation: 

 

Accessory Buildings equal to or less than 200 square feet of General Floor Area are not 

required to obtain a Land Use Permit. 

 

The square footage of these sheds are unknown.  

 

Therefore, corrective action may be required. 
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The applicable Definitions are found in Section 3 of the Zoning Regulation and Section 2 of the 

Administrative Regulation.  

 

The portions of the complaint that remain open are listed and described above. Within the 

Response, Ms. McNulty states that she met with Mr. O’Callaghan in December via a telephone 

conference regarding the Property and outlined certain items that require actions and that Mr. 

Lewis would follow up with Mr. O’Callaghan by January 14, 2022 and then work on a plan of 

correction. 

 

As of the date of this letter, no additional information or proposed actions and timelines have been 

submitted to the Department. 

 

Septic Permit (Health Code) 

Gallatin County has one current septic permit on file for your Property. 

 

 Permit #14111 approved in May 2007 for: 

o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 

o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Section 1.10 of Chapter 3 of the Health Code requires that an Authorization to Construct is required 

prior to the construction of a wastewater disposal system and a Permit to Operate must be granted 

before a person can lawfully operate a wastewater treatment system or dispose of wastewater into 

the system. Any wastewater treatment system constructed within Gallatin County must comply 

with Health Code and State law. Chapter 3 of the Health Code can be found in its entirety on the 

Health Department website at www.healthygallatin.org. 

 

There is one approved wastewater system installed or used on your Property for: 

 

o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 

o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Any additional wastewater disposal or configuration taking place on your Property outside of the 

approved system is considered a violation of Health Code.  

 

According to the Site Visit there are three Living Units and six Bedrooms. 

 

The following definitions are from the Montana Department of Environmental Quality Circular 4: 

 

§ 1.2.9 Bedroom means any room that is or may be used for sleeping. An unfinished 

basement is considered an additional bedroom.  

 

§ 1.2.51 Living unit means the area under one roof that can be used for one residential unit 

and which has facilities for sleeping, cooking, and sanitation. A duplex is considered two 

living units.  
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Within the Response, Ms. McNulty explains that she reached out to the Gallatin City-County 

Health Department Environmental Health Services (Health Department) and received a response 

indicating that there are approvals for up to eight bedrooms under the current permit, but that there 

appears to be an issue with an accurate site plan. Ms. McNulty stated that she would review the 

Health Department’s proposed solutions with Mr. Lewis and then update me by January 14, 2022.  

 

As of the date of this letter, no additional information or proposed actions and timelines have been 

submitted to the Department. 

 

Therefore, corrective action is required. 

 

Establishment License 

Section 50-51-102(4), MCA defines an Establishment as:  

 

a bed and breakfast, hotel, motel, rooming house, guest ranch, outfitting and guide facility, 

boardinghouse, or tourist home 

 

Further, § 50-51-201(1) requires that: 

 

[A] person engaged in the business of conducting or operating an establishment shall 

annually procure a license issued by the [Department of Public Health and Human 

Services].”  

 

The requirement to obtain an establishment license to operate a tourist home also is required by 

Chapter 2 of the Gallatin City-County Health Code. 

 

Chapter 2, Section 1.13 states: 

 

B) A person violates these regulations or does not comply with the rules set forth in these 

regulations if the person operates, controls or uses an Establishment without a License or 

Registration. 

 

There are active listings for two Tourist Homes on your Property:  

 www.vrbo.com/850456 three bedrooms, two full and two half baths, kitchen, living room, 

deck/patio  

 

 www.vrbo.com/734934 three bedrooms, two full and one half bath, gourmet kitchen, 

indoor and outdoor living space, multiple fire places 

 

Both listings indicate that the Property has eight beds and sleeps seven people, includes the use of 

a hot tub and goes on to state that “Accommodations can include a 22 foot luxury tepee (late spring 

through early fall) for an additional fee.” 

 

Based on my research and discussions with Ms. McNulty, there are two Tourist Homes operating 

on your Property. A Public Accommodation License is required for the operation of 

Establishments on your Property. Since the hot tub is available as part of the Tourist Home, 

additional permitting/licensing is required. 
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Therefore, corrective action is required. 

 

Partial Closure and Corrective Action 

As described above, the County cannot restrict you from operating a private business on the 

Property. Therefore, this portion of the complaint is closed and no further enforcement action will 

be taken. 

 

The portions of the Complaint concerning compliance with Section 6 of the Administrative 

Regulation, Health Code and Establishment Licensing requirements remain open until resolved.  

 

The Health Department would like to assist you in understanding what wastewater facilities are 

approved for use on your Property and those that need improvements/modifications, along with 

the Establishment licensing requirements. The Health Department can also help you formulate a 

plan of correction to resolve these outstanding issues. An acceptable plan of correction may include 

discussions with the Health Department, and then establishing the necessary actions and dates 

those actions will be completed by. The Health Department can be reached at 406-582-3120 or 

ehs@gallatin.mt.gov with any questions. 

 

The Planning Department would like to assist you in understanding the requirements of the Zoning 

Regulation and Administrative Regulation. They can also help you formulate a plan of correction 

to resolve the outstanding issues. An acceptable plan of correction may include scheduling a 

meeting with a Planner who can help determine the correction actions and then establishing the 

necessary actions and dates those actions will be completed by. You can reach Sean O’Callaghan 

of the Planning Department at 406-582-3130 or sean.ocallaghan@gallatin.mt.gov to discuss the 

options that are available to you. 

 

Whatever corrective actions you decide to pursue, you must notify me in writing of your plan 

of correction that includes specific actions and dates, within 15 days of the date of this letter. 

 

Please keep in mind that a failure to initiate the corrective actions and notify me as discussed 

above, could result in additional enforcement action. If you have any questions about this letter, 

feel free to call me at 406-582-3775 

 

Sincerely, 

 

 
 

Megan K. Gibson 

Code Compliance Officer 

megan.gibson@gallatin.mt.gov  

 

cc w/ attachment: 

 County Attorney’s Office via Email 

Department of Planning and Community Development via Email 

Environmental Health Department via Email 

Leah De Guzman, leahdg2004@gmail.com  

Amy McNulty, amcnulty@lawmt.com  

Complainant via Email 
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      Gallatin County 

Compliance Department  •  311 W. Main St., Rm. 108  •  Bozeman, MT  59715 

Phone (406) 582-3775  •  www.gallatincomt.virtualtownhall.net/code-compliance 

CORRECTIVE ACTION LETTER #2 

 
June 14, 2023 

 

Sean A. Lewis        Sent via Email:  

10421 Big Horn Trail       sean.a.lewis@gmail.com  

Frisco, TX  75035-6625 

 

RE:  Bridger Canyon Zoning Regulation Complaint (Compliance ID #22-041)  

 

Dear Mr. Lewis: 

  

As you know, the Gallatin County Compliance Department (Department) has been working with you 

to resolve potential violations occurring on your property addressed as 153 & 155 Tepee Ridge Road 

East, Bozeman, Montana; legally described as Tract 12A of Certificate of Survey (COS) No. 1265A 

located in the SE ¼ and SW ¼ of Section 17 and the NE ¼ and NW ¼ of Section 20, Township 1 

South, Range 7 East, P.M.M., Gallatin County (Property). 

 

Specifically, this letter addresses the recent changes in state statute that amend House Bill 257 that was 

codified at § 7-5-121 Montana Code Annotated (MCA) in 2021. Recently, the Montana Legislature 

passed House Bill 299 that was signed into law by Governor Gianforte and became immediately 

effective. House Bill 299 clarifies that “The prohibitions provided for in subsection (2) do not apply to 

the enforcement of zoning provisions as allowed in 76-2-113 and 76-2-210.” 

 

Consequently, the Property is again subject to Section 4 of the Bridger Canyon Zoning Regulation 

(Zoning Regulation), which does not list Overnight Accommodations, Short-Term Rentals, or Tourist 

Homes as Permitted Uses or Uses Permitted After Securing Approval of a Conditional Use Permit in 

the AE Sub-district. 

 

Bridger Canyon Zoning Regulation 

As previously explained in my letters, the Property is located entirely within the Agriculture Exclusive 

(AE) sub-district of the Bridger Canyon Zoning District (Zoning District). 

 

The requirement for property to conform to the Zoning Regulation is found in Section 3.2 of the 

Gallatin County “Part 1” Administrative Regulation (Administrative Regulation) and requires property 

owners to ensure that all Uses and Structures comply with the Zoning Regulation. 

 

Section 4 of the Zoning Regulation lists the standards and requirements for the AE sub-district. Section 

4.2 lists the Permitted Uses after a Land Use Permit is approved. Section 4.3 lists Uses Permitted After 

Securing Approval of a Conditional Use Permit.  

 

The applicable Definitions are found in Section 3 of the Zoning Regulation and Section 2 of the 

Administrative Regulation. 

 

Overnight Accommodations, Short-Term Rentals, Tourist Homes 

As stated above, none of the listed Permitted Uses or Uses Permitted After Securing Approval of a 

Conditional Use Permit include Overnight Accommodations, short-term rentals or tourist homes.  
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Section 3.22 of the Zoning Regulation defines Dwelling Unit as: 

 

A Structure or portion thereof providing complete, independent living facilities for one (1) or 

more persons, including permanent provisions for living, sleeping, cooking, and sanitation.  

 

a.  Dwelling Unit, Accessory: A separate Dwelling Unit located within the Principal 

Single-Family Dwelling Unit or in an Accessory Building.  

 

b. Dwelling Unit, Principal Single-Family: A Building or portion thereof containing a 

single Dwelling Unit for habitation by a Family. 

 

Section 3.52 of the Zoning Regulation defines Overnight Accommodations as: 

 

Permanent, separately rentable accommodations that are not available for residential use, 

except for the proprietors of a Bed and Breakfast Inn or Guest Ranch. Overnight 

Accommodations include Hotel or motel rooms, hostels, cabins, Bed and Breakfast Inns, Guest 

Ranches, and time-shared units. Individually owned units may be considered Overnight 

Accommodations if they are available for overnight rental use by the general public for at least 

48 weeks per calendar year through a central reservation and check-in service. Tent sites, 

recreational vehicle parks, Employee Housing, and similar accommodations do not qualify as 

Overnight Accommodations for purpose of this definition. 

 

The term short-term rental or tourist home is not a defined term within the Zoning Regulation or 

Administrative Regulation.  

 

Section 3.2 of the Administrative Regulation states, with emphasis added: 

 

Zoning Regulation Conformance. Property owners are responsible for ensuring all activity 

within and on their property conforms to this Administrative Regulation and the applicable 

District Regulation. No Building, Structure, or land shall hereafter be used or occupied, and 

no Building, Structure, or part thereof shall hereafter be erected, constructed, reconstructed, 

moved or Structurally Altered unless it is in conformity with all the Zoning Regulations.  

 

No Building, Structure, or land in any Sub-district may be used for any purpose unless such 

Use is listed as a Permitted or Conditional Use in that Sub-district and approval for that Use 

is obtained through the proper procedure, or unless such Use is deemed to be an appropriate 

Use pursuant to the interpretation process of Section 3.8 of this Administrative Regulation. 

All other uses are prohibited unless otherwise authorized by federal or state law.  

 

The burden of proof is on an applicant to demonstrate that applicable requirements and review 

criteria of the Zoning Regulations are met. Where conditions of approval are attached to any 

approval issued under the Zoning Regulations, the failure to comply with any condition of 

approval is a violation of the Zoning Regulations. 

 

There are two active listings for Overnight Accommodations, short-term rentals, or tourist homes 

operating on the Property: 

 

• www.vrbo.com #734934 “Stunning 60 Acre Ranch in Bridger Canyon” lists three bedrooms 

with two king sized beds and three twin bunk beds, two plus bathrooms, kitchen, hot tub and 

outdoor spa  
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• www.vrbo.com #850456 “Luxurious 60 Acre Ranch Compound In The Heart Of Beautiful 

Bridger Canyon” lists three bedrooms with one king bed, one queen bed and three win bunk 

beds, three plus bathrooms, kitchen, indoor and outdoor living space, multiple fireplaces 

 

Overnight Accommodations, short-term rentals and tourist homes are not listed Permitted Uses or Uses 

Permitted After Securing Approval of a Conditional Use Permit for the Property. Therefore, the Use 

is prohibited, and corrective action is required as described below. 

 

Corrective Action 

No later than June 29, 2023, you must: 

 

1. provide me with a written, proposed plan of correction that includes the specific actions 

and dates by which you will take those actions to bring the Property into compliance 

with the Zoning Regulation as described above;  

 

The Planning Department is available to provide general information and review specific questions 

about the County’s Land Use Regulations. Please see the attached memo from the Planning 

Department regarding the expectations they have for you prior to discussion. Your primary contact at 

the Planning Department is Allyson Brekke who can be reached at 406-582-3193 or 

allyson.brekke@gallatin.mt.gov. 

 

Please keep in mind that a failure to initiate the corrective actions and notify me as discussed above, 

could result in additional enforcement action.  

 

If you have any questions about this letter, please contact me at 406-582-3775. 

 

Sincerely, 

 

 
 

Megan K. Gibson 

Code Compliance Officer 

megan.gibson@gallatin.mt.gov 

 

cc w/ attachment: 

 Erin Arnold, Chief Civil Deputy County Attorney via email 

 Allyson Brekke, Deputy Planning Officer, Allyson.brekke@gallatin.mt.gov 

Montana Department of Revenue via email 

Bridger Canyon Fire District via email 

Leah De Guzman, leahdg2004@gmail.com  

Amy McNulty, Tarlow Stonecipher Weamer & Kelly, PLLC, amcnulty@lawmt.com  

Complainant via email 
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Gallatin County 

Department of Planning & Community Development    311 W. Main, Rm. 108    Bozeman, MT  59715 

Phone (406) 582-3130    Fax (406) 582-3135    planning@gallatin.mt.gov 

 

MEMO 
________________________________________________________________________ 

 

TO:  Interested Parties 
 

FROM: Sean O’Callaghan, AICP, Chief Planning Officer 
 

RE: Planning Department Role in Working with Responsible Parties to Resolve 

Compliance Matters 
 

DATE: December 15, 2022 

________________________________________________________________________ 
 

The Department of Planning and Community Development (Planning Department) works in 

partnership with the Compliance Department to administer and enforce the County’s various 

planning-related land use regulations (i.e. subdivision, zoning, floodplain, building for lease or 

rent regulations, etc.). This memo is intended to help interested parties understand the two primary 

roles of Planning Department in the compliance process. 

 

The Planning Department’s primary role in the compliance process is to review applications that 

are submitted by a landowner or responsible party to bring a property into compliance with 

regulatory requirements. In some instances the Planning Department is the reviewer and decision 

maker, in other situations we facilitate the review with the decision being made by the appropriate 

board or commission. Our role as the objective reviewer and sometimes decision maker on 

applications limits what we can do to help landowners and responsible parties, as described in 

greater detail below.  

 

Second, the Planning Department is a source of information for landowners and responsible parties 

working through compliance matters, but we have limited staff resources and capacity, and there 

are limits to the assistance we can provide. The Planning Department will work with a single point 

of contact for the landowner or responsible party to: 

 Provide access to the various planning-related regulations through our website and in our office;  

 Provide information on application forms, fees, and timelines associated with various processes; 

 Promote an understanding of the general requirements of the relevant regulations, recognizing 

that most members of the public are not land use experts; 

 The Planning Department does not act as a technical advisor or provide legal advice to a 

landowner or responsible party. There are a variety of private sector consultants (e.g. planners, 

engineers, surveyors, attorneys, etc.) that work with and advise parties that are working to bring 

a property into compliance with regulatory requirements; and 

 The Planning Department does not develop remedies to compliance issues for people, but may 

be able to provide feedback on the potential remedies identified by a landowner or responsible 

party. 
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      Gallatin County 

Compliance Department    311 W. Main St., Rm. 108    Bozeman, MT  59715 
Phone (406) 582-3775     www.gallatincomt.virtualtownhall.net/code-compliance 

CORRECTIVE ACTION LETTER #3 
 
July 12, 2023 
 
Sean A. Lewis      Sent via First Class Mail & Email 
10421 Big Horn Trail       
Frisco, TX  75035-6625      
sean.a.lewis@gmail.com 
 
Amy C. McNulty     Sent via First Class Mail & Email 
Tarlow Stonecipher       
Weamer & Kelly, PLLC 
1705 West College Street 
Bozeman, MT  59715-4913 
AMcNulty@lawmt.com 
 
RE:  Bridger Canyon Zoning Regulation Complaint (Compliance ID #22-041) 
 

Property: 153 & 155 Tepee Ridge Road East, Bozeman, Montana; legally described as Tract 
12A of Certificate of Survey (COS) No. 1265A located in the SE ¼ and SW ¼ of Section 17 
and the NE ¼ and NW ¼ of Section 20, Township 1 South, Range 7 East, P.M.M., Gallatin 
County (Property) 

 
Dear Mr. Lewis: 
 
Thank you for the attached written response from Ms. McNulty, dated June 29, 2023 (Response) in 
response to my June 14, 2023 Corrective Action Letter #2 (Corrective Action Letter #2).  
 
This letter addresses the items discussed and again requests corrective action.  
 
As previously explained in my letters, the Property is located entirely within the Agriculture Exclusive 
(AE) sub-district of the Bridger Canyon Zoning District (Zoning District). 
 
The requirement for property to conform to the Zoning Regulation is found in Section 3.2 of the 

property 
owners to ensure that all Uses and Structures comply with the Zoning Regulation. 
 
Section 4 of the Zoning Regulation lists the standards and requirements for the AE sub-district. Section 
4.2 lists the Permitted Uses after a Land Use Permit is approved. Section 4.3 lists Uses Permitted After 
Securing Approval of a Conditional Use Permit.  
 
The applicable Definitions are found in Section 3 of the Zoning Regulation and Section 2 of the 
Administrative Regulation. 
 
As previously explained in my letters, none of the listed Permitted Uses or Uses Permitted After 
Securing Approval of a Conditional Use Permit include Overnight Accommodations, short-term 
rentals or tourist homes for the AE sub-district.  
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Section 3.22 of the Zoning Regulation defines Dwelling Unit as: 
 

A Structure or portion thereof providing complete, independent living facilities for one (1) or 
more persons, including permanent provisions for living, sleeping, cooking, and sanitation.  
 

a.  Dwelling Unit, Accessory: A separate Dwelling Unit located within the Principal 
Single-Family Dwelling Unit or in an Accessory Building.  

 
b. Dwelling Unit, Principal Single-Family: A Building or portion thereof containing a 

single Dwelling Unit for habitation by a Family. 
 
Section 3.33 of the Zoning Regulation defines Family as: 
 

a. A person living alone;  
 

b. any number of people related by blood, marriage, adoption, guardianship, or other 
authorized custodial relationship;  

 
c. two (2) unrelated people and any children related to either of them;  

 
d. not more than four (4) unrelated people living together as a single nonprofit housekeeping 
unit and sharing common living, sleeping, cooking, and eating facilities. 

 
Section 3.52 of the Zoning Regulation defines Overnight Accommodations as: 
 

Permanent, separately rentable accommodations that are not available for residential use, 
except for the proprietors of a Bed and Breakfast Inn or Guest Ranch. Overnight 
Accommodations include Hotel or motel rooms, hostels, cabins, Bed and Breakfast Inns, Guest 
Ranches, and time-shared units. Individually owned units may be considered Overnight 
Accommodations if they are available for overnight rental use by the general public for at least 
48 weeks per calendar year through a central reservation and check-in service. Tent sites, 
recreational vehicle parks, Employee Housing, and similar accommodations do not qualify as 
Overnight Accommodations for purpose of this definition. 

 
The term short-term rental or tourist home is not a defined term within the Zoning Regulation or 
Administrative Regulation. 
 
Section 3.2 of the Administrative Regulation states, with emphasis added: 
 

Zoning Regulation Conformance. Property owners are responsible for ensuring all activity 
within and on their property conforms to this Administrative Regulation and the applicable 
District Regulation. No Building, Structure, or land shall hereafter be used or occupied, and 
no Building, Structure, or part thereof shall hereafter be erected, constructed, reconstructed, 
moved or Structurally Altered unless it is in conformity with all the Zoning Regulations.  

 
No Building, Structure, or land in any Sub-district may be used for any purpose unless such 
Use is listed as a Permitted or Conditional Use in that Sub-district and approval for that Use 
is obtained through the proper procedure, or unless such Use is deemed to be an appropriate 
Use pursuant to the interpretation process of Section 3.8 of this Administrative Regulation. 
All other uses are prohibited unless otherwise authorized by federal or state law.  
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The burden of proof is on an applicant to demonstrate that applicable requirements and review 
criteria of the Zoning Regulations are met. Where conditions of approval are attached to any 
approval issued under the Zoning Regulations, the failure to comply with any condition of 
approval is a violation of the Zoning Regulations. 

 
Within the Response, you state that: 
 

 ntinues to be that residential rental, whether short or long-
term, is a permissible use under the regulations so long as it is not meeting the definition 

Id., p. 1. 
 

 d as a permitted or 
conditional use in the sub-district the Lewis Property is located in. The Lewis Property 

by the general public for at least 48 weeks per 
 

 
 The Montana Supreme Court has ruled that short-term rental of property is an 

incidental use of property. See 
Drake LLC, 2020 MT 305, ¶ 12, 402 Mont. 223, 477 P.3D 283. While this case 
concerns restrictive covenants rather than zoning regulations, it is instructive for 
identifying that rental of property constitutes residential use as a matter of law. In 
looking at whether short-term rental was allowed under covenants that prohibited non-

Id. At 
¶ 10. 
 

 here are some limits imposed by the Zoning Regulation, and in 
an effort to resolve any outstanding issues, my clients can agree to the following plan 
to ensure compliance with the applicable regulations: 
 

1. The Lewis Property will not be listed as available for overnight rental for the 
general public for 48 or more weeks per calendar year; and 
 

2. The Lewis Property will only be rented to groups meeting the definition of 
 

 
As stated above, the Administrative Regulations provide that No Building, Structure, or land in any 
Sub-district may be used for any purpose unless such Use is listed as a Permitted or Conditional Use 
in that Sub-district and approval for that Use is obtained through the proper procedure. .  
 
As previously explained in my letters, the Property has the applicable Zoning Regulation approvals for 
a Principal Single-Family Dwelling Unit and a Guest House. No interpretation or determination has 
been made that the second Dwelling Unit on the Property is anything but a Guest House that must 
comply with its applicable conditions of approval. 
 
It is understood that you will not list or Use the Dwelling Units located on the Property as Overnight 
Accommodations as defined within the Zoning Regulation. However, that does not resolve the 
violation occurring on the property. Neither short-term rentals nor tourist homes are a Permitted Use 
of the Principle Single-Family Dwelling or Guest House. 
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Lastly, 2020 MT 305, ¶ 12, 402 
Mont. 223, 477 P.3D 283, is inapplicable. The case is specific to private subdivision covenants. The 
Court did not interpret or apply local zoning regulations.

There are two active listings for short-term rentals or tourist homes operating on the Property:

www.vrbo.com
with two king sized beds and three twin bunk beds, two plus bathrooms, kitchen, hot tub and 
outdoor spa 

www.vrbo.com

three plus bathrooms, kitchen, indoor and outdoor living space, multiple fireplaces

Short-term rentals and tourist homes are not listed Permitted Uses or Uses Permitted After Securing 
Approval of a Conditional Use Permit for the Property. Therefore, the Use is prohibited, and 
corrective action is required as described below.

Corrective Action
No later than July 27, 2023, you must:

1. provide me with a written, proposed plan of correction that includes the specific actions 
and dates by which you will take those actions to bring the Property into compliance with 
the Zoning Regulation as described above.

Please keep in mind that a failure to initiate the corrective actions and notify me as discussed above, 
could result in additional enforcement action. 

If you have any questions about this letter, feel free to contact me at 406-582-3775.

Sincerely,

Megan K. Gibson
Code Compliance Officer
megan.gibson@gallatin.mt.gov

cc w/ attachment:
Erin Arnold, Chief Civil Deputy County Attorney via email
Allyson Brekke, Deputy Planning Officer, Allyson.brekke@gallatin.mt.gov
Bridger Canyon Fire District via email
Leah De Guzman, leahdg2004@gmail.com
Complainant via email
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      Gallatin County 

Compliance Department  •  311 W. Main St., Rm. 108  •  Bozeman, MT  59715 

Phone (406) 582-3775  •  www.gallatincomt.virtualtownhall.net/code-compliance 

NOTICE OF VIOLATION & DEMAND FOR CORRECTIVE ACTION 

 

September 18, 2023 

 

Sean A. Lewis      Sent via First Class Mail, Email & 

10421 Big Horn Trail     Certified Mail # 7021 2720 0003 1089 1308 

Frisco, TX  75035-6625      

sean.a.lewis@gmail.com 

 

Amy C. McNulty     Sent via First Class Mail, Email & 

Tarlow Stonecipher     Certified Mail # 7021 2720 0003 1089 1292 

Weamer & Kelly, PLLC 

1705 West College Street 

Bozeman, MT  59715-4913 

AMcNulty@lawmt.com 

 

RE: Bridger Canyon Zoning Regulation Complaint (Compliance ID #22-041) 

 

Property:  153 & 155 Tepee Ridge Road East, Bozeman, Montana; legally described as Tract 

12A of Certificate of Survey No. 1265A located in the SE¼ and SW¼ of Section 

17 and the NE¼ and NW¼ of Section 20, Township 1 South, Range 7 East, P.M.M., 

Gallatin County, Montana 

 

Dear Mr. Lewis and Ms. McNulty: 

 

The Gallatin County Code Compliance Department (Department) has been working with you to 

resolve violations occurring on your Property since at least September 24, 2021, pertaining to the 

use of the Principal Single-Family Dwelling and Caretaker’s Residence as short-term rentals or 

tourist homes in violation of the Bridger Canyon Zoning Regulations. Because the Uses continue 

to date, I am issuing this final letter formally notifying you of the violations and demanding 

corrective action. 

 

Background: 

The Property is located entirely within the Agriculture Exclusive (AE) sub-district of the Bridger 

Canyon Zoning District (Zoning District) and therefore must comply with the Bridger Canyon 

Zoning Regulation (Zoning Regulation) unless otherwise exempted.  

 

The Zoning District was adopted by the Board of County Commissioners on July 12, 1971 and 

Zoning Regulation was adopted by the Board of County Commissioners on October 26, 1971, with 

amendments thereafter. 

 

The Administrative Regulation was adopted for use within the Zoning District on May 21, 2019. 

 

According to the records with the Gallatin County Clerk & Recorder you purchased the Property 

on September 23, 2003.  
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On September 13, 2021, the Department received a complaint stating that: 

 

• “Mr. Lewis is renting both the primary home and the caretaker building independently and 

simultaneously at 6400 Tepee Ridge Rd on short-term rental sites such as VRBO. 

Neighbors complain that renters create nuisances, particularly with respect to noise and 

road safety.” 

 

• The email with the complaint states the VRBO site and rental use goes back to at least 

January 2, 2020. 

 

Compliance Department Investigation: 

I initially sent you notification of this complaint in the Investigation Letter dated September 24, 

2021 (Investigation Letter). You were to contact me to arrange a site visit and provide me with a 

written response within 15 days of the date of the Investigation Letter. 

 

After a Warning Letter was issued on October 22, 2021, and a site visit occurred, I issued the 

Corrective Action Letter dated November 29, 2021. You were directed to provide me with a 

proposed written plan of correction no later than December 29, 2021. 

 

On December 28, 2021, I received the written response from Ms. McNulty indicating that she had 

started conversations with both departments, that you would be back in touch with the Planning 

Department by January 14, 2022, and that you were still investigating some of the items raised as 

potential violations 

 

Over the course of January and February 2022, Ms. McNulty corresponded with me regarding the 

short-term rental Use, but no further information was provided to me or the Planning Department 

as described in the December 28, 2021 response from Ms. McNulty.  

 

I sent you the attached Partial Closure/Corrective Action Letter #2 dated February 2, 2022 (Partial 

Closure/Corrective Action Letter #2), that in part, stated “Pursuant to § 7-5-121 MCA (2021), the 

County may not restrict you at this time from operating private businesses [short-term rentals or 

tourist homes] on the Property as Overnight Accommodations/short-term rentals/tourist homes. 

Doing so would deny your customers access to your private business.” (emphasis added) 

 

I sent you the attached Corrective Action Letter #2 dated June 14, 2023 (Corrective Action Letter 

#2) regarding the change in state statute (§ 7-5-121 MCA (2023)) and the short-term rental or 

tourist home Use of the Principal Single-Family Dwelling Unit and Caretaker’s Residence located 

on the Property. You were directed to provide me with a proposed written plan of correction no 

later than June 29, 2023. In the written plan of correction, you were to describe specific actions 

and dates to address the short-term rental or tourist home Use. 

 

On June 29, 2023, Ms. McNulty provided the attached written response to my Corrective Action 

Letter #2 regarding the short-term rental Use of the Principal Single-Family Dwelling Unit and 

Caretaker’s Residence on the Property. Ms. McNulty concludes her response with the following: 

 

• Understanding that there are some limits imposed by the Zoning Regulation, and in an 

effort to resolve any outstanding issues, my clients can agree to following plan to ensure 

compliance with the applicable regulations: 
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1. The Lewis Property will not be listed as available for overnight rental for the 

general public for 48 or more weeks per calendar year; and 

 

2. The Lewis Property will only be rented to groups meeting the definition of 

“Family” under the Zoning Regulations.  

 

I sent you and Ms. McNulty the attached Corrective Action Letter #3 on July 12, 2023 (Corrective 

Action Letter #3) regarding the short-term rental Use of the Principal Single-Family Dwelling Unit 

and Caretaker’s Residence on the Property reiterating the County’s position that short-term rentals 

or tourist homes is a prohibited Use on the Property. You were to provide me with a proposed 

written plan of correction to address the violation no later than July 27, 2023. In the written plan 

of correction, you were to describe specific actions and dates to address the short-term rental or 

tourist home Use. 

 

On July 27, 2023, Ms. McNulty provided the attached written response to my Corrective Action 

Letter #3 regarding the short-term rental or tourist home Use of the Property. Ms. McNulty sums 

up her response with the following: 

 

• The law supports interpretation of short-term rental of property as a Permitted Use in this 

Sub-district. As such, my clients are not willing to cease short-term rental of their property 

as requested in your last letter. 

 

As of the date of this letter, the Use of the Principal Single-Family Dwelling Unit and Caretaker’s 

Residence on the Property as short-term rentals or tourist homes continues, including allowing the 

Dwellings to be rented separately from each other. 

 

Applicable Regulations: 

Gallatin County “Part 1” Administrative Regulation:  

2 Definitions. The following definitions provide clarification and guidance regarding 

this Administrative Regulation. Additional terms are defined in the District 

Regulations. In the case of a conflict between the definitions below and the 

definitions provided in an applicable District Regulation, the definitions in this 

Administrative Regulation control except where specifically stated otherwise. 

 

2.5 Building. A Structure with a roof, built for support, shelter, or enclosure of persons, 

animals, chattels, or property of any kind. 

 

2.10 Dwelling Unit. A Building or portion thereof providing complete, independent 

living facilities for one or more persons, including permanent provisions for living, 

sleeping, eating, cooking, and sanitation. Where a portion of a Building containing 

complete, independent living facilities may be separated from another portion of a 

Building also containing complete, independent living facilities, such Building 

shall be considered to contain more than one Dwelling Unit. 

 

2.11 Dwelling Unit, Single Family. A Building or portion thereof containing a single 

Dwelling Unit for habitation by one or more persons co-residing therein and their 

domestic employees. 
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2.26 Use. Any purpose for which a Building or other Structure or tract of land may be 

designed, arranged, intended, maintained, or occupied for any activity, occupation, 

business, operation, or residence, including Permitted and Conditional Uses. 

 

3.2  Zoning Regulation Conformance. Property owners are responsible for ensuring all 

activity within and on their property conforms to this Administrative Regulation 

and the applicable District Regulation. No Building, Structure, or land shall 

hereafter be used or occupied, and no Building, Structure, or part thereof shall 

hereafter be erected, constructed, reconstructed, moved or Structurally Altered 

unless it is in conformity with all the Zoning Regulations.  

 

No Building, Structure, or land in any Sub-district may be used for any purpose 

unless such Use is listed as a Permitted or Conditional Use in that Sub-district and 

approval for that Use is obtained through the proper procedure, or unless such Use 

is deemed to be an appropriate Use pursuant to the interpretation process of Section 

3.8 of this Administrative Regulation. All other uses are prohibited unless 

otherwise authorized by federal or state law.  

 

The burden of proof is on an applicant to demonstrate that applicable requirements 

and review criteria of the Zoning Regulations are met. Where conditions of 

approval are attached to any approval issued under the Zoning Regulations, the 

failure to comply with any condition of approval is a violation of the Zoning 

Regulations. 

 

12.4  Remedies. The Zoning Enforcement Agent may put any person or entity believed 

to be responsible for a violation of the Zoning Regulations on notice of such 

violation.  

 

a.  The Zoning Enforcement Agent may give such notice, in the name of Gallatin 

County, and require the cessation of the violation. Such notice shall be sent by 

mail and may be sent by other means and is subject to appeal in accordance 

with Section 13 below. Nothing in this Administrative Regulation shall be 

interpreted to prohibit the continuation of previous enforcement actions, 

undertaken by Gallatin County under previous, valid regulations, ordinances, 

and laws.  

 

b.  The County Commission, at its option, notwithstanding any action taken by the 

Zoning Enforcement Agent, may begin proceedings set forth in Section 76-2- 

113, MCA at any time.  

 

c.  Legal Remedies. The County Attorney may pursue all available legal remedies 

to compel compliance with this Administrative Regulation and any District 

Regulation, including filing an action in district court to enjoin any violations 

thereof. The owner or tenant of any Building, Structure, premises, or part 

thereof, and any architect, builder, contractor, agent, or other person or entity 

who commits, participates in, assists, or maintains such violation may each be 

held accountable. The prevailing party in any such action may be awarded all 

costs, including attorney’s fees. This Section 12.4(c) is in addition to and not in 
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lieu of any other remedies available to the County, or to any aggrieved person 

or entity, at law or in equity. 

 

Bridger Canyon Zoning Regulation 

 

3.16 Caretaker's Residence: Dwelling Unit for a person that takes care of the house or 

land of an owner who may be absent. 

 

3.22 Dwelling Unit: A Structure or portion thereof providing complete, independent 

living facilities for one (1) or more persons, including permanent provisions for 

living, sleeping, cooking, and sanitation. 

a. Dwelling, Unit, Accessory: A separate Dwelling Unit located within the 

Principal Single-Family Dwelling Unit or in an Accessory Building. 

b. Dwelling Unit, Principal Single-Family: A Building or portion thereof 

containing a single Dwelling Unit for habitation by a Family.  

 

3.33 Family:  

a. A person living alone; 

b. Any number of people related by blood, marriage, adoption, guardianship, or 

other authorized custodial relationship; 

c. Two (2) unrelated people and any children related to either of them; 

d. Not more than four (4) unrelated people living together as a single nonprofit 

housekeeping unit and sharing common living, sleeping, cooking, and eating 

facilities. 

 

3.52 Overnight Accommodations: Permanent, separately rentable accommodations that 

are not available for residential use, except for the proprietors of a Bed and 

Breakfast Inn or Guest Ranch. Overnight Accommodations include Hotel or motel 

rooms, hostels, cabins, Bed and Breakfast Inns, Guest Ranches, and time-shared 

units. Individually owned units may be considered Overnight Accommodations if 

they are available for overnight rental use by the general public for at least 48 weeks 

per calendar year through a central reservation and check-in service. Tent sites, 

recreational vehicle parks, Employee Housing, and similar accommodations do not 

qualify as Overnight Accommodations for purpose of this definition. 

 

4.1 Intent: It is the intent of this District to protect and preserve the existing rural 

character of Bridger Canyon and to preserve existing developed and undeveloped 

farmlands from unplanned residential, commercial, and industrial development. It 

is further the intent of this Regulation to encourage agriculture as one of the 

occupational pursuits and an economic endeavor in Bridger Canyon. The purpose 

of the Agricultural Exclusive District is, when applied to particular land, to 

encourage the following land uses:  

 

a. Residential uses that do not impair the rural character of Bridger Canyon;  

 

b. The cultivation of ground, including the preparation of soil, planting or seeding, 

and raising and harvesting of crops;  
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c. The raising, feeding, and managing of livestock;  

 

d. Incidental uses that are customarily and necessarily related to and included 

within an agricultural pursuit; and,  

 

e. Incidental unrelated uses that are necessary to protect and promote the health, 

safety, welfare, and convenience of rural residential citizens. 

 

4.2 Permitted Uses: 

 

b.  One Principal Single-Family Dwelling Unit on each parcel created in 

conformance with the Zoning Regulation or in existence at the time of its 

original adoption. 

 

c. One Accessory Dwelling Unit in accordance with Section 12.2. 

 

12.2 Accessory Dwelling Unit: 
 

f. The Accessory Dwelling Unit may not be rented or sold separately from the 

Principal Single-family Dwelling Unit. 

 

Determination of Violation of the Bridger Canyon Zoning Regulation and Gallatin County 

“Part 1” Administrative Regulation:  

Based on the facts that have been provided to me and the provisions of the Zoning Regulations 

and Administrative Regulations as set forth above, I make the following determination: 

 

1) Both the Principal Single-Family Dwelling Unit and Caretaker’s Residence located on the 

Property are advertised and Used as short-term rentals. The Principal Single-Family 

Dwelling Unit and Caretaker’s Residence are available to be rented separately or together.  

 

Therefore, you are in violation of Section 3.2 of the Administrative Regulation due to your 

lack of compliance with the Zoning Regulation.   

Section 3.2 provides that no Building, Structure, or land in any Sub-district may be used for any 

purpose unless such Use is listed as a Permitted or Conditional Use in that Sub-district and 

approval for that Use is obtained through the proper procedure. Section 3.2 prohibits all other uses 

unless otherwise authorized by federal or state law. 

 

As previously explained in my letters, the Zoning Regulation does not list Short-term rentals or 

tourist homes as a Permitted or Conditional Use for the AE Sub-district. Consequently, the Use of 

the Property as a short-term rental or tourist home is prohibited. The use of the Property in this 

manner is contrary to the plain language, as well as the spirt and intent of the Zoning Regulation 

and Administrative Regulation.  

 

Both the Zoning Regulation and Administrative Regulation must be interpreted according to their 

plain language. In Egan Slough Community v. Flathead County Board of County Commissioners, 

the Montana Supreme Court recognized that, “[i]n interpreting zoning ordinance, courts apply the 

basic rules of statutory construction.”  2022 MT 57, ¶ 22, 408 Mont. 81, 506 P.3d 996 (citations 

omitted). Consequently, “[i]f the language of an ordinance is plain and unambiguous, it is not 
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subject to interpretation or open to construction but must be accepted and enforced as written.” Id. 

Consistent with § 1-2-101, MCA, a court will not “insert what has been omitted” or “omit what 

has been inserted.” Id. 

 

The plain language of the Regulations does not support your interpretation that short-term rentals 

or tourist homes are encompassed within the uses permitted within the AE Sub-District. Your 

interpretation seeks to “insert what has been omitted,” when Section 3.2 clearly prohibits all uses 

not specifically listed as a Permitted or Conditional Use. 

 

Neither the plain language nor the spirit of the Regulation allows for short-term rentals or tourist 

homes within a Principle Single-Family Dwelling. Section 3.22 defines Dwelling Unit as a 

Structure “providing complete, independent living facilities for one (1) or more persons, including 

permanent provisions for living, sleeping, cooking, and sanitation.” (Emphasis added).  

 

Section 4.1 defines the intent of the AE Sub-district as to “protect and preserve the existing rural 

character of Bridger Canyon and to preserve existing developed and undeveloped farmlands from 

unplanned residential, commercial, and industrial development.” The same section encourages 

“Residential land uses that do not impair the rural character of Bridger Canyon,” incidental uses 

“customarily and necessarily related to and included within an agricultural pursuit,” and incidental 

uses unrelated to an agricultural pursuit “that are necessary to protect and promote the health, 

safety, welfare, and convenience of rural residential citizens.”  

 

Further, as defined by Section 3.16 of the Zoning Regulation, a Caretaker’s Residence can only be 

used as a Dwelling Unit by a person “that takes care of the house or land of an owner who may be 

absent.” Even if the Caretaker’s Residence qualified as an Accessory Dwelling Unit (which would 

first require Conditional Use Permit approval), Section 12.2.f prohibits an Accessory Dwelling 

from being “rented or sold separately from the Principal Single-family Dwelling Unit.” Use of the 

Caretaker’s Residence as a short-term rental or tourist home is a clear violation of the Zoning 

Regulation. 

 

Your reliance on the Montana Supreme Court’s opinion in Craig Tracts Homeowners’ 

Association, Inc. v. Brown Drake LLC, 2020 MT 305, 402 Mont. 223, 477 P.3D 283, continues to 

be misplaced. That case is specific to private subdivision covenants. The issue was whether the 

defendant was violating private covenants by using its property as a short-term rental. The Court 

did not interpret or apply local zoning regulations.  

 

While the Montana Supreme Court determined the covenants’ allowed use for “residential 

purposes” included short-term rentals, the Court reached this decision by relying on evidence 

outside the plain language of the covenants, due to their ambiguity. Craig Tracts, ¶ 15. This 

evidence included the covenants’ prior amendment removing restrictions on commercial business 

uses, like a motel, hotel, or apartment house; the prior use of the property by the former owner (the 

HOA’s president) as a short-term rental; and the defendant’s own use of the property for a majority 

of the year. Id., ¶¶ 16-18. This case is inapplicable both as a matter of law and fact. 

 

Finally, an agency’s interpretation of its regulations control and is given deference. See e.g. Powell 

Co. v. Country Village, LLC, 2009 MT 294, ¶ 8, 352 Mont. 291, 217 P.3d 508 (“An agency's 

interpretation of its rule is afforded great weight, and the court should defer to that interpretation 

unless it is plainly inconsistent with the spirit of the rule.”) (Citing Clark Fork Coalition v. Mont. 
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Dept. of Envtl. Quality, 2008 MT 407, ¶ 20, 347 Mont. 197, 197 P.3d 482). The plain language 

and spirt of the Regulations demonstrate that short-term rentals are not permitted on your Property. 

 

Corrective Action: 

Based on the above findings, corrective action is required to address the violations listed above. 

Gallatin County demands that you cease operating the short-term rentals or tourist homes 

on the Property. You must bring the Property into compliance with the Zoning Regulation 

and Administrative Regulation no later than October 18, 2023.  

 

Failure to correct the violations within the timeframe specified will subject you to further 

enforcement action, which may include referring this matter to the County Attorney’s Office for 

civil or criminal prosecution.  

 

Appeal Rights: 

13.2 Appeal of Planning Director or Zoning Enforcement Agent Decision. A Decision 

of the Planning Director or Zoning Enforcement Agent may be appealed to the 

Planning and Zoning Commission.  

 

a. An appeal of a Decision made by the Planning Director or Zoning Enforcement 

Agent must be made in writing to the Planning Director or Zoning Enforcement 

Agent and received within 30 days of the date of the Decision. The Planning 

Director or Zoning Enforcement Agent shall acknowledge receipt and notify 

the appellant of the preliminary date of the appeal hearing in writing.  

 

b.  An appeal shall be heard by the Planning and Zoning Commission after 

providing Published Notice and Certified Mail Notice. The Planning and 

Zoning Commission shall issue its decision on an appeal within a reasonable 

time.  

 

c.  The Planning and Zoning Commission may reverse the Decision of the 

Planning Director or Zoning Enforcement Agent only if the Planning and 

Zoning Commission finds, based on facts presented in the Hearing Record, that 

the Planning Director or Zoning Enforcement Agent erred in their Decision. 

 

Should you have any questions regarding this letter, please contact me at 406-582-3775. 

 

Sincerely, 

 

 

Megan K. Gibson 

Code Compliance Officer 

megan.gibson@gallatin.mt.gov 

 

cc w/ attachments: 

 Erin Arnold, Chief Civil Deputy County Attorney via email 

 Sean O’Callaghan, Chief Planning Officer via email 

 Leah De Guzman, leahdg2004@gmail.com  

Complainant via email 
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      Gallatin County 

Compliance Department    311 W. Main, Rm. 108    Bozeman, MT  59715 

Phone (406) 582-3775    Email: megan.gibson@gallatin.mt.gov 

PARTIAL CLOSURE LETTER/ 

CORRECTIVE ACTION LETTER #2 

 

February 2, 2022 

 

Sean A. Lewis      Email: sean.a.lewis@gmail.com  

5064 Bridge Creek Drive      

Plano, TX  75093-5702 

 

Sean A. Lewis      Email: sean.a.lewis@gmail.com 

10421 Big Horn Trail      

Frisco, TX  75035-6625 

 

Re:  Bridger Canyon Zoning Regulation, unpermitted wastewater disposal, and Public 

Accommodation Licensing Compliant (Compliance ID #22-041) 

 

Dear Mr. Lewis: 

  

Thank you for the attached written response from Any McNulty dated December 28, 2021 

(Response) to my November 29, 2021 Corrective Action Letter (Corrective Action Letter). This 

letter replies to your Response and requests further corrective action regarding compliance with 

Land Use Permitting, the septic permit and Establishment licensing on the Property. However, as 

discussed below, I am closing the portion of the complaint related to overnight 

accommodations/short-term rentals/tourist homes uses and structures. 

 

Bridger Canyon Zoning Regulation 

As previously explained in my Corrective Action Letter, the Property is located at 153 & 155 

Tepee Ridge Road East, Bozeman (Property) and is located entirely within the Agriculture 

Exclusive (AE) sub-district of the Bridger Canyon Zoning District (Zoning District). 

 

The requirement for property to conform to the Zoning Regulation is found in Section 3.2 of the 

Gallatin County “Part 1” Administrative Regulation (Administrative Regulation) and requires 

property owners to ensure that all Uses and Structures comply with the Zoning Regulation. 

 

Section 4 of the Zoning Regulation lists the standards and requirements for the AE sub-district. 

Section 4.2 lists the Permitted Uses after a Land Use Permit is approved. Section 4.3 lists Uses 

Permitted After Securing Approval of a Conditional Use Permit.  

 

Overnight Accommodations/Short-Term Rental/Tourist Home 

None of the listed Permitted Uses or Uses Permitted After Securing Approval of a Conditional 

Use Permit include Overnight Accommodations, short-term rentals or tourist homes.  

 

Section 3.22 of the Zoning Regulation defines Dwelling Unit as: 
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A Structure or portion thereof providing complete, independent living facilities for one (1) 

or more persons, including permanent provisions for living, sleeping, cooking, and 

sanitation.  

 

a.  Dwelling Unit, Accessory: A separate Dwelling Unit located within the 

Principal Single-Family Dwelling Unit or in an Accessory Building.  

 

b. Dwelling Unit, Principal Single-Family: A Building or portion thereof 

containing a single Dwelling Unit for habitation by a Family. 

 

Section 3.52 of the Zoning Regulation defines Overnight Accommodations as: 

 

Permanent, separately rentable accommodations that are not available for residential use, 

except for the proprietors of a Bed and Breakfast Inn or Guest Ranch. Overnight 

Accommodations include Hotel or motel rooms, hostels, cabins, Bed and Breakfast Inns, 

Guest Ranches, and time-shared units. Individually owned units may be considered 

Overnight Accommodations if they are available for overnight rental use by the general 

public for at least 48 weeks per calendar year through a central reservation and check-in 

service. Tent sites, recreational vehicle parks, Employee Housing, and similar 

accommodations do not qualify as Overnight Accommodations for purpose of this 

definition. 

 

The term short-term rental or tourist home is not a defined term within the Zoning Regulation or 

Administrative Regulation. The Planning Department considers a rental of less than 30 days as a 

short-term rental or tourist home. 

 

There are active listings for two Overnight Accommodations/short-term rentals/tourist homes on 

your Property:  

 

 www.vrbo.com/850456 three bedrooms, two full and two half baths, kitchen, living room, 

deck/patio  

 

 www.vrbo.com/734934 three bedrooms, two full and one half bath, gourmet kitchen, 

indoor and outdoor living space, multiple fire places 

 

Both listings indicate that the Property has eight beds and sleeps seven people, includes the use of 

a hot tub and goes on to state that “Accommodations can include a 22 foot luxury tepee (late spring 

through early fall) for an additional fee.” 

 

Based on my research of the Property, and discussions with Ms. McNulty, there are two Overnight 

Accommodations/short-term rentals/tourist homes operating on your Property. In review, I have 

been provided or I have discovered the following information for the Property: 

 

 The Property is advertised through the website www.vrbo.com (website) 

o Lodging Facility Sales and Use Taxes are paid to the Montana Department of 

Revenue by the website quarterly 

o The use contract is provided by the website 
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o The AE sub-district prohibits the Use of Overnight Accommodations, while the 

terms short-term rental and tourist home are not defined  

 The Principal Single Family Dwelling Unit, the basement Dwelling Unit in 

the Principal Single Family Dwelling Unit, Caretaker’s Residence, and 

tepee are associated with this use 

o An Establishment License must be obtained as described below 

o The appropriate wastewater permits must be obtained as described below 

 

Based on this information, it appears that a private businesses is being operated on the Property as 

Overnight Accommodations/short-term rentals/tourist homes utilizing the Dwelling Units and 

Temporary Occupancy of the tepee. 

 

Recently, the Montana Legislature passed House Bill 257 that was signed into law by Governor 

Gianforte and became immediately effective. The legislation prohibits a governing body from 

adopting a resolution that “compel[s] a private business to deny a customer of the private business 

access to the premises or access to goods or services,” or that “deny a customer of a private 

business the ability to access goods or services provided by the private business; . . .” House Bill 

257 defines “private business” to include “a nonprofit or for-profit entity, a corporation, a sole 

proprietorship, or a limited liability company.” The legislation also is retroactive and applies to 

any regulations enacted, adopted, or in force on or after May 1, 2021. The portion of House Bill 

257 applicable here is codified at § 7-5-121 Montana Code Annotated (MCA).  

 

Pursuant to § 7-5-121 MCA (2021), the County may not restrict you at this time from operating 

private businesses on the Property as Overnight Accommodations/short-term rentals/tourist 

homes. Doing so would deny your customers access to your private business. Accordingly, no 

further action is required from you on this item. 

 

This portion of the complaint is closed. 

 

The Department’s decision to close this portion of the complaint may be appealed. Section 13 of 

the Gallatin County “Part 1” Zoning Administrative Regulation governs appeals. 

 

Principal Single Family Dwelling Unit – REMAINS OPEN 

As previously explained, the original Land Use Permit (LUP) approval for a Principal Single 

Family Dwelling Unit was within LUP #L2006-089 in October 2005 and appears to have been 

Structure B as described in the Corrective Action Letter. Then in December 2006, a request was 

made to turn this Structure into the Caretaker’s Residence. 

 

The original detached garage in LUP #L2006-089, appears that it was converted into the Principal 

Single Family Dwelling Unit after the conditional approval of CUP #Z2007-038 now labeled as 

Structure A in the Corrective Action Letter, but it is unclear if an actual LUP approval was ever 

granted. 

 

The basement bedroom contains an on-suite bathroom, kitchenette with sink, fridge, two burner 

stove and is considered an additional Dwelling Unit at this time. 
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While the County cannot restrict you from operating a private business on the Property as 

described above, you must still obtain Land Use Permit approval for the Structure for where it is 

currently located pursuant to Section 6 of the Administrative Regulations.  

 

Therefore, corrective action is required. 

 

Dwelling Unit #2 - Caretaker’s Residence– REMAINS OPEN 

As previously explained, the Planning Department records include the December 2006 Conditional 

Use Permit #2007-038 for a Caretaker’s Residence. The conditional approval included six 

conditions of approval listed in the Corrective Action Letter. 

 

The original LUP approval for this Structure was within LUP #L2006-089 in October 2005 as the 

Principal Single Family Dwelling Unit (Structure B in the Corrective Action Letter). Then in 

December 2006, a request was made to turn this Structure into the Caretaker’s Residence. 

 

The Planning Department records do not include any documentation that the conditions of 

approval associated with the conditionally approved Caretaker’s Residence CUP #Z2007-038 

were ever met. 

 

While the County cannot restrict you from operating a private business on the Property as 

described above, you must still obtain Land Use Permit approval for the Structure for where it is 

currently located pursuant to Section 6 of the Administrative Regulations.  

 

Therefore, corrective action is required. 

 

Accessory Building – Detached Garage– REMAINS OPEN 

As previously explained, the Planning Department records include this Structure in the August 

2005 LUP approval #L2006-089 in the area of what now appears to be Structure A in the 

Corrective Action Letter. 

 

It appears that this Structure was converted to the Principal Single Family Dwelling Unit in 

December 2006, but there is no clear record. 

 

While the County cannot restrict you from operating a private business on the Property as 

described above, you must still obtain Land Use Permit approval for the Structure for where it is 

currently located pursuant to Section 6 of the Administrative Regulations.  

 

Therefore, corrective action is required. 

 

Accessory Building – Horse Sheds – REMAINS OPEN 

Pursuant to Section 12.3.c of the Zoning Regulation: 

 

Accessory Buildings equal to or less than 200 square feet of General Floor Area are not 

required to obtain a Land Use Permit. 

 

The square footage of these sheds are unknown.  

 

Therefore, corrective action may be required. 
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The applicable Definitions are found in Section 3 of the Zoning Regulation and Section 2 of the 

Administrative Regulation.  

 

The portions of the complaint that remain open are listed and described above. Within the 

Response, Ms. McNulty states that she met with Mr. O’Callaghan in December via a telephone 

conference regarding the Property and outlined certain items that require actions and that Mr. 

Lewis would follow up with Mr. O’Callaghan by January 14, 2022 and then work on a plan of 

correction. 

 

As of the date of this letter, no additional information or proposed actions and timelines have been 

submitted to the Department. 

 

Septic Permit (Health Code) 

Gallatin County has one current septic permit on file for your Property. 

 

 Permit #14111 approved in May 2007 for: 

o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 

o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Section 1.10 of Chapter 3 of the Health Code requires that an Authorization to Construct is required 

prior to the construction of a wastewater disposal system and a Permit to Operate must be granted 

before a person can lawfully operate a wastewater treatment system or dispose of wastewater into 

the system. Any wastewater treatment system constructed within Gallatin County must comply 

with Health Code and State law. Chapter 3 of the Health Code can be found in its entirety on the 

Health Department website at www.healthygallatin.org. 

 

There is one approved wastewater system installed or used on your Property for: 

 

o One (1), four (4) bedroom residential dwelling generating 350 gallons per day, 

o One (1) attached bedroom above garage generating 155 gallons per day, and 

o One (1), three (3) bedroom barn generating 300 gallons per day 

 

Any additional wastewater disposal or configuration taking place on your Property outside of the 

approved system is considered a violation of Health Code.  

 

According to the Site Visit there are three Living Units and six Bedrooms. 

 

The following definitions are from the Montana Department of Environmental Quality Circular 4: 

 

§ 1.2.9 Bedroom means any room that is or may be used for sleeping. An unfinished 

basement is considered an additional bedroom.  

 

§ 1.2.51 Living unit means the area under one roof that can be used for one residential unit 

and which has facilities for sleeping, cooking, and sanitation. A duplex is considered two 

living units.  
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Within the Response, Ms. McNulty explains that she reached out to the Gallatin City-County 

Health Department Environmental Health Services (Health Department) and received a response 

indicating that there are approvals for up to eight bedrooms under the current permit, but that there 

appears to be an issue with an accurate site plan. Ms. McNulty stated that she would review the 

Health Department’s proposed solutions with Mr. Lewis and then update me by January 14, 2022.  

 

As of the date of this letter, no additional information or proposed actions and timelines have been 

submitted to the Department. 

 

Therefore, corrective action is required. 

 

Establishment License 

Section 50-51-102(4), MCA defines an Establishment as:  

 

a bed and breakfast, hotel, motel, rooming house, guest ranch, outfitting and guide facility, 

boardinghouse, or tourist home 

 

Further, § 50-51-201(1) requires that: 

 

[A] person engaged in the business of conducting or operating an establishment shall 

annually procure a license issued by the [Department of Public Health and Human 

Services].”  

 

The requirement to obtain an establishment license to operate a tourist home also is required by 

Chapter 2 of the Gallatin City-County Health Code. 

 

Chapter 2, Section 1.13 states: 

 

B) A person violates these regulations or does not comply with the rules set forth in these 

regulations if the person operates, controls or uses an Establishment without a License or 

Registration. 

 

There are active listings for two Tourist Homes on your Property:  

 www.vrbo.com/850456 three bedrooms, two full and two half baths, kitchen, living room, 

deck/patio  

 

 www.vrbo.com/734934 three bedrooms, two full and one half bath, gourmet kitchen, 

indoor and outdoor living space, multiple fire places 

 

Both listings indicate that the Property has eight beds and sleeps seven people, includes the use of 

a hot tub and goes on to state that “Accommodations can include a 22 foot luxury tepee (late spring 

through early fall) for an additional fee.” 

 

Based on my research and discussions with Ms. McNulty, there are two Tourist Homes operating 

on your Property. A Public Accommodation License is required for the operation of 

Establishments on your Property. Since the hot tub is available as part of the Tourist Home, 

additional permitting/licensing is required. 
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Therefore, corrective action is required. 

 

Partial Closure and Corrective Action 

As described above, the County cannot restrict you from operating a private business on the 

Property. Therefore, this portion of the complaint is closed and no further enforcement action will 

be taken. 

 

The portions of the Complaint concerning compliance with Section 6 of the Administrative 

Regulation, Health Code and Establishment Licensing requirements remain open until resolved.  

 

The Health Department would like to assist you in understanding what wastewater facilities are 

approved for use on your Property and those that need improvements/modifications, along with 

the Establishment licensing requirements. The Health Department can also help you formulate a 

plan of correction to resolve these outstanding issues. An acceptable plan of correction may include 

discussions with the Health Department, and then establishing the necessary actions and dates 

those actions will be completed by. The Health Department can be reached at 406-582-3120 or 

ehs@gallatin.mt.gov with any questions. 

 

The Planning Department would like to assist you in understanding the requirements of the Zoning 

Regulation and Administrative Regulation. They can also help you formulate a plan of correction 

to resolve the outstanding issues. An acceptable plan of correction may include scheduling a 

meeting with a Planner who can help determine the correction actions and then establishing the 

necessary actions and dates those actions will be completed by. You can reach Sean O’Callaghan 

of the Planning Department at 406-582-3130 or sean.ocallaghan@gallatin.mt.gov to discuss the 

options that are available to you. 

 

Whatever corrective actions you decide to pursue, you must notify me in writing of your plan 

of correction that includes specific actions and dates, within 15 days of the date of this letter. 

 

Please keep in mind that a failure to initiate the corrective actions and notify me as discussed 

above, could result in additional enforcement action. If you have any questions about this letter, 

feel free to call me at 406-582-3775 

 

Sincerely, 

 

 
 

Megan K. Gibson 

Code Compliance Officer 

megan.gibson@gallatin.mt.gov  

 

cc w/ attachment: 

 County Attorney’s Office via Email 

Department of Planning and Community Development via Email 

Environmental Health Department via Email 

Leah De Guzman, leahdg2004@gmail.com  

Amy McNulty, amcnulty@lawmt.com  

Complainant via Email 
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Compliance Department  •  311 W. Main St., Rm. 108  •  Bozeman, MT  59715 

Phone (406) 582-3775  •  www.gallatincomt.virtualtownhall.net/code-compliance 

CORRECTIVE ACTION LETTER #2 

 
June 14, 2023 

 

Sean A. Lewis        Sent via Email:  

10421 Big Horn Trail       sean.a.lewis@gmail.com  

Frisco, TX  75035-6625 

 

RE:  Bridger Canyon Zoning Regulation Complaint (Compliance ID #22-041)  

 

Dear Mr. Lewis: 

  

As you know, the Gallatin County Compliance Department (Department) has been working with you 

to resolve potential violations occurring on your property addressed as 153 & 155 Tepee Ridge Road 

East, Bozeman, Montana; legally described as Tract 12A of Certificate of Survey (COS) No. 1265A 

located in the SE ¼ and SW ¼ of Section 17 and the NE ¼ and NW ¼ of Section 20, Township 1 

South, Range 7 East, P.M.M., Gallatin County (Property). 

 

Specifically, this letter addresses the recent changes in state statute that amend House Bill 257 that was 

codified at § 7-5-121 Montana Code Annotated (MCA) in 2021. Recently, the Montana Legislature 

passed House Bill 299 that was signed into law by Governor Gianforte and became immediately 

effective. House Bill 299 clarifies that “The prohibitions provided for in subsection (2) do not apply to 

the enforcement of zoning provisions as allowed in 76-2-113 and 76-2-210.” 

 

Consequently, the Property is again subject to Section 4 of the Bridger Canyon Zoning Regulation 

(Zoning Regulation), which does not list Overnight Accommodations, Short-Term Rentals, or Tourist 

Homes as Permitted Uses or Uses Permitted After Securing Approval of a Conditional Use Permit in 

the AE Sub-district. 

 

Bridger Canyon Zoning Regulation 

As previously explained in my letters, the Property is located entirely within the Agriculture Exclusive 

(AE) sub-district of the Bridger Canyon Zoning District (Zoning District). 

 

The requirement for property to conform to the Zoning Regulation is found in Section 3.2 of the 

Gallatin County “Part 1” Administrative Regulation (Administrative Regulation) and requires property 

owners to ensure that all Uses and Structures comply with the Zoning Regulation. 

 

Section 4 of the Zoning Regulation lists the standards and requirements for the AE sub-district. Section 

4.2 lists the Permitted Uses after a Land Use Permit is approved. Section 4.3 lists Uses Permitted After 

Securing Approval of a Conditional Use Permit.  

 

The applicable Definitions are found in Section 3 of the Zoning Regulation and Section 2 of the 

Administrative Regulation. 

 

Overnight Accommodations, Short-Term Rentals, Tourist Homes 

As stated above, none of the listed Permitted Uses or Uses Permitted After Securing Approval of a 

Conditional Use Permit include Overnight Accommodations, short-term rentals or tourist homes.  
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Section 3.22 of the Zoning Regulation defines Dwelling Unit as: 

 

A Structure or portion thereof providing complete, independent living facilities for one (1) or 

more persons, including permanent provisions for living, sleeping, cooking, and sanitation.  

 

a.  Dwelling Unit, Accessory: A separate Dwelling Unit located within the Principal 

Single-Family Dwelling Unit or in an Accessory Building.  

 

b. Dwelling Unit, Principal Single-Family: A Building or portion thereof containing a 

single Dwelling Unit for habitation by a Family. 

 

Section 3.52 of the Zoning Regulation defines Overnight Accommodations as: 

 

Permanent, separately rentable accommodations that are not available for residential use, 

except for the proprietors of a Bed and Breakfast Inn or Guest Ranch. Overnight 

Accommodations include Hotel or motel rooms, hostels, cabins, Bed and Breakfast Inns, Guest 

Ranches, and time-shared units. Individually owned units may be considered Overnight 

Accommodations if they are available for overnight rental use by the general public for at least 

48 weeks per calendar year through a central reservation and check-in service. Tent sites, 

recreational vehicle parks, Employee Housing, and similar accommodations do not qualify as 

Overnight Accommodations for purpose of this definition. 

 

The term short-term rental or tourist home is not a defined term within the Zoning Regulation or 

Administrative Regulation.  

 

Section 3.2 of the Administrative Regulation states, with emphasis added: 

 

Zoning Regulation Conformance. Property owners are responsible for ensuring all activity 

within and on their property conforms to this Administrative Regulation and the applicable 

District Regulation. No Building, Structure, or land shall hereafter be used or occupied, and 

no Building, Structure, or part thereof shall hereafter be erected, constructed, reconstructed, 

moved or Structurally Altered unless it is in conformity with all the Zoning Regulations.  

 

No Building, Structure, or land in any Sub-district may be used for any purpose unless such 

Use is listed as a Permitted or Conditional Use in that Sub-district and approval for that Use 

is obtained through the proper procedure, or unless such Use is deemed to be an appropriate 

Use pursuant to the interpretation process of Section 3.8 of this Administrative Regulation. 

All other uses are prohibited unless otherwise authorized by federal or state law.  

 

The burden of proof is on an applicant to demonstrate that applicable requirements and review 

criteria of the Zoning Regulations are met. Where conditions of approval are attached to any 

approval issued under the Zoning Regulations, the failure to comply with any condition of 

approval is a violation of the Zoning Regulations. 

 

There are two active listings for Overnight Accommodations, short-term rentals, or tourist homes 

operating on the Property: 

 

• www.vrbo.com #734934 “Stunning 60 Acre Ranch in Bridger Canyon” lists three bedrooms 

with two king sized beds and three twin bunk beds, two plus bathrooms, kitchen, hot tub and 

outdoor spa  
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• www.vrbo.com #850456 “Luxurious 60 Acre Ranch Compound In The Heart Of Beautiful 

Bridger Canyon” lists three bedrooms with one king bed, one queen bed and three win bunk 

beds, three plus bathrooms, kitchen, indoor and outdoor living space, multiple fireplaces 

 

Overnight Accommodations, short-term rentals and tourist homes are not listed Permitted Uses or Uses 

Permitted After Securing Approval of a Conditional Use Permit for the Property. Therefore, the Use 

is prohibited, and corrective action is required as described below. 

 

Corrective Action 

No later than June 29, 2023, you must: 

 

1. provide me with a written, proposed plan of correction that includes the specific actions 

and dates by which you will take those actions to bring the Property into compliance 

with the Zoning Regulation as described above;  

 

The Planning Department is available to provide general information and review specific questions 

about the County’s Land Use Regulations. Please see the attached memo from the Planning 

Department regarding the expectations they have for you prior to discussion. Your primary contact at 

the Planning Department is Allyson Brekke who can be reached at 406-582-3193 or 

allyson.brekke@gallatin.mt.gov. 

 

Please keep in mind that a failure to initiate the corrective actions and notify me as discussed above, 

could result in additional enforcement action.  

 

If you have any questions about this letter, please contact me at 406-582-3775. 

 

Sincerely, 

 

 
 

Megan K. Gibson 

Code Compliance Officer 

megan.gibson@gallatin.mt.gov 

 

cc w/ attachment: 

 Erin Arnold, Chief Civil Deputy County Attorney via email 

 Allyson Brekke, Deputy Planning Officer, Allyson.brekke@gallatin.mt.gov 

Montana Department of Revenue via email 

Bridger Canyon Fire District via email 

Leah De Guzman, leahdg2004@gmail.com  

Amy McNulty, Tarlow Stonecipher Weamer & Kelly, PLLC, amcnulty@lawmt.com  

Complainant via email 
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Gallatin County 

Department of Planning & Community Development    311 W. Main, Rm. 108    Bozeman, MT  59715 

Phone (406) 582-3130    Fax (406) 582-3135    planning@gallatin.mt.gov 

 

MEMO 
________________________________________________________________________ 

 

TO:  Interested Parties 
 

FROM: Sean O’Callaghan, AICP, Chief Planning Officer 
 

RE: Planning Department Role in Working with Responsible Parties to Resolve 

Compliance Matters 
 

DATE: December 15, 2022 

________________________________________________________________________ 
 

The Department of Planning and Community Development (Planning Department) works in 

partnership with the Compliance Department to administer and enforce the County’s various 

planning-related land use regulations (i.e. subdivision, zoning, floodplain, building for lease or 

rent regulations, etc.). This memo is intended to help interested parties understand the two primary 

roles of Planning Department in the compliance process. 

 

The Planning Department’s primary role in the compliance process is to review applications that 

are submitted by a landowner or responsible party to bring a property into compliance with 

regulatory requirements. In some instances the Planning Department is the reviewer and decision 

maker, in other situations we facilitate the review with the decision being made by the appropriate 

board or commission. Our role as the objective reviewer and sometimes decision maker on 

applications limits what we can do to help landowners and responsible parties, as described in 

greater detail below.  

 

Second, the Planning Department is a source of information for landowners and responsible parties 

working through compliance matters, but we have limited staff resources and capacity, and there 

are limits to the assistance we can provide. The Planning Department will work with a single point 

of contact for the landowner or responsible party to: 

 Provide access to the various planning-related regulations through our website and in our office;  

 Provide information on application forms, fees, and timelines associated with various processes; 

 Promote an understanding of the general requirements of the relevant regulations, recognizing 

that most members of the public are not land use experts; 

 The Planning Department does not act as a technical advisor or provide legal advice to a 

landowner or responsible party. There are a variety of private sector consultants (e.g. planners, 

engineers, surveyors, attorneys, etc.) that work with and advise parties that are working to bring 

a property into compliance with regulatory requirements; and 

 The Planning Department does not develop remedies to compliance issues for people, but may 

be able to provide feedback on the potential remedies identified by a landowner or responsible 

party. 
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      Gallatin County 

Compliance Department    311 W. Main St., Rm. 108    Bozeman, MT  59715 
Phone (406) 582-3775     www.gallatincomt.virtualtownhall.net/code-compliance 

CORRECTIVE ACTION LETTER #3 
 
July 12, 2023 
 
Sean A. Lewis      Sent via First Class Mail & Email 
10421 Big Horn Trail       
Frisco, TX  75035-6625      
sean.a.lewis@gmail.com 
 
Amy C. McNulty     Sent via First Class Mail & Email 
Tarlow Stonecipher       
Weamer & Kelly, PLLC 
1705 West College Street 
Bozeman, MT  59715-4913 
AMcNulty@lawmt.com 
 
RE:  Bridger Canyon Zoning Regulation Complaint (Compliance ID #22-041) 
 

Property: 153 & 155 Tepee Ridge Road East, Bozeman, Montana; legally described as Tract 
12A of Certificate of Survey (COS) No. 1265A located in the SE ¼ and SW ¼ of Section 17 
and the NE ¼ and NW ¼ of Section 20, Township 1 South, Range 7 East, P.M.M., Gallatin 
County (Property) 

 
Dear Mr. Lewis: 
 
Thank you for the attached written response from Ms. McNulty, dated June 29, 2023 (Response) in 
response to my June 14, 2023 Corrective Action Letter #2 (Corrective Action Letter #2).  
 
This letter addresses the items discussed and again requests corrective action.  
 
As previously explained in my letters, the Property is located entirely within the Agriculture Exclusive 
(AE) sub-district of the Bridger Canyon Zoning District (Zoning District). 
 
The requirement for property to conform to the Zoning Regulation is found in Section 3.2 of the 

property 
owners to ensure that all Uses and Structures comply with the Zoning Regulation. 
 
Section 4 of the Zoning Regulation lists the standards and requirements for the AE sub-district. Section 
4.2 lists the Permitted Uses after a Land Use Permit is approved. Section 4.3 lists Uses Permitted After 
Securing Approval of a Conditional Use Permit.  
 
The applicable Definitions are found in Section 3 of the Zoning Regulation and Section 2 of the 
Administrative Regulation. 
 
As previously explained in my letters, none of the listed Permitted Uses or Uses Permitted After 
Securing Approval of a Conditional Use Permit include Overnight Accommodations, short-term 
rentals or tourist homes for the AE sub-district.  
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Section 3.22 of the Zoning Regulation defines Dwelling Unit as: 
 

A Structure or portion thereof providing complete, independent living facilities for one (1) or 
more persons, including permanent provisions for living, sleeping, cooking, and sanitation.  
 

a.  Dwelling Unit, Accessory: A separate Dwelling Unit located within the Principal 
Single-Family Dwelling Unit or in an Accessory Building.  

 
b. Dwelling Unit, Principal Single-Family: A Building or portion thereof containing a 

single Dwelling Unit for habitation by a Family. 
 
Section 3.33 of the Zoning Regulation defines Family as: 
 

a. A person living alone;  
 

b. any number of people related by blood, marriage, adoption, guardianship, or other 
authorized custodial relationship;  

 
c. two (2) unrelated people and any children related to either of them;  

 
d. not more than four (4) unrelated people living together as a single nonprofit housekeeping 
unit and sharing common living, sleeping, cooking, and eating facilities. 

 
Section 3.52 of the Zoning Regulation defines Overnight Accommodations as: 
 

Permanent, separately rentable accommodations that are not available for residential use, 
except for the proprietors of a Bed and Breakfast Inn or Guest Ranch. Overnight 
Accommodations include Hotel or motel rooms, hostels, cabins, Bed and Breakfast Inns, Guest 
Ranches, and time-shared units. Individually owned units may be considered Overnight 
Accommodations if they are available for overnight rental use by the general public for at least 
48 weeks per calendar year through a central reservation and check-in service. Tent sites, 
recreational vehicle parks, Employee Housing, and similar accommodations do not qualify as 
Overnight Accommodations for purpose of this definition. 

 
The term short-term rental or tourist home is not a defined term within the Zoning Regulation or 
Administrative Regulation. 
 
Section 3.2 of the Administrative Regulation states, with emphasis added: 
 

Zoning Regulation Conformance. Property owners are responsible for ensuring all activity 
within and on their property conforms to this Administrative Regulation and the applicable 
District Regulation. No Building, Structure, or land shall hereafter be used or occupied, and 
no Building, Structure, or part thereof shall hereafter be erected, constructed, reconstructed, 
moved or Structurally Altered unless it is in conformity with all the Zoning Regulations.  

 
No Building, Structure, or land in any Sub-district may be used for any purpose unless such 
Use is listed as a Permitted or Conditional Use in that Sub-district and approval for that Use 
is obtained through the proper procedure, or unless such Use is deemed to be an appropriate 
Use pursuant to the interpretation process of Section 3.8 of this Administrative Regulation. 
All other uses are prohibited unless otherwise authorized by federal or state law.  
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The burden of proof is on an applicant to demonstrate that applicable requirements and review 
criteria of the Zoning Regulations are met. Where conditions of approval are attached to any 
approval issued under the Zoning Regulations, the failure to comply with any condition of 
approval is a violation of the Zoning Regulations. 

 
Within the Response, you state that: 
 

 ntinues to be that residential rental, whether short or long-
term, is a permissible use under the regulations so long as it is not meeting the definition 

Id., p. 1. 
 

 d as a permitted or 
conditional use in the sub-district the Lewis Property is located in. The Lewis Property 

by the general public for at least 48 weeks per 
 

 
 The Montana Supreme Court has ruled that short-term rental of property is an 

incidental use of property. See 
Drake LLC, 2020 MT 305, ¶ 12, 402 Mont. 223, 477 P.3D 283. While this case 
concerns restrictive covenants rather than zoning regulations, it is instructive for 
identifying that rental of property constitutes residential use as a matter of law. In 
looking at whether short-term rental was allowed under covenants that prohibited non-

Id. At 
¶ 10. 
 

 here are some limits imposed by the Zoning Regulation, and in 
an effort to resolve any outstanding issues, my clients can agree to the following plan 
to ensure compliance with the applicable regulations: 
 

1. The Lewis Property will not be listed as available for overnight rental for the 
general public for 48 or more weeks per calendar year; and 
 

2. The Lewis Property will only be rented to groups meeting the definition of 
 

 
As stated above, the Administrative Regulations provide that No Building, Structure, or land in any 
Sub-district may be used for any purpose unless such Use is listed as a Permitted or Conditional Use 
in that Sub-district and approval for that Use is obtained through the proper procedure. .  
 
As previously explained in my letters, the Property has the applicable Zoning Regulation approvals for 
a Principal Single-Family Dwelling Unit and a Guest House. No interpretation or determination has 
been made that the second Dwelling Unit on the Property is anything but a Guest House that must 
comply with its applicable conditions of approval. 
 
It is understood that you will not list or Use the Dwelling Units located on the Property as Overnight 
Accommodations as defined within the Zoning Regulation. However, that does not resolve the 
violation occurring on the property. Neither short-term rentals nor tourist homes are a Permitted Use 
of the Principle Single-Family Dwelling or Guest House. 
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Lastly, 2020 MT 305, ¶ 12, 402 
Mont. 223, 477 P.3D 283, is inapplicable. The case is specific to private subdivision covenants. The 
Court did not interpret or apply local zoning regulations.

There are two active listings for short-term rentals or tourist homes operating on the Property:

www.vrbo.com
with two king sized beds and three twin bunk beds, two plus bathrooms, kitchen, hot tub and 
outdoor spa 

www.vrbo.com

three plus bathrooms, kitchen, indoor and outdoor living space, multiple fireplaces

Short-term rentals and tourist homes are not listed Permitted Uses or Uses Permitted After Securing 
Approval of a Conditional Use Permit for the Property. Therefore, the Use is prohibited, and 
corrective action is required as described below.

Corrective Action
No later than July 27, 2023, you must:

1. provide me with a written, proposed plan of correction that includes the specific actions 
and dates by which you will take those actions to bring the Property into compliance with 
the Zoning Regulation as described above.

Please keep in mind that a failure to initiate the corrective actions and notify me as discussed above, 
could result in additional enforcement action. 

If you have any questions about this letter, feel free to contact me at 406-582-3775.

Sincerely,

Megan K. Gibson
Code Compliance Officer
megan.gibson@gallatin.mt.gov

cc w/ attachment:
Erin Arnold, Chief Civil Deputy County Attorney via email
Allyson Brekke, Deputy Planning Officer, Allyson.brekke@gallatin.mt.gov
Bridger Canyon Fire District via email
Leah De Guzman, leahdg2004@gmail.com
Complainant via email
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OFFICE OF THE 
GALLATIN COUNTY 

ATTORNEY 

MARTIN D. LAMBERT 
Gallatin County Attorney 

Judge Guenther Memorial Building 
1709 West College, Suite 200 

Bozeman, Montana 59718 

Telephone: +1 (406) 582-3745 
Facsimile: + 1 (406) 582-3758 

Erin Arnold 
Chief Deputy Gallatin County Attorney 

Civil 

Bradley Bowen 
Deputy Gallatin County Attorney 

Civil 

November 3, 2023 

By Email Only 

Amy McNulty 
Tarlow, Stonecipher, Weamer & Kelly, PLLC 
AMcNulty@lawmt.com  

Megan Gibson 
Megan.Gibson@gallatin.mt.gov 

Re: Appeal by Sean A. Lewis of September 18, 2023 Notice of 
Violation & Demand for Corrective Action (Compliance ID 
#22-041) 

 
Dear Amy and Megan, 

This letter is provided on behalf of Commissioner Zach Brown, Chair of 
the Planning & Zoning Commission. The letter establishes basic procedures 
for the appeal hearing in this matter, including the timeframe for pre-
hearing submittals and the hearing format.  

This matter will be heard before the Bridger Canyon Planning and Zoning 
Commission (“Planning & Zoning Commission”) pursuant to Section 13 
of the Gallatin County “Part 1” Zoning Administrative Regulation and the 
2018 Hearing Rules for the Gallatin County Planning & Zoning 
Commission.  

The hearing will be held on Thursday, January 11, 2024, during the 
Planning & Zoning Commission’s regularly scheduled meeting. That 
meeting commences at 9:00 a.m. in the Community Room on the third floor 
of the Gallatin County Courthouse at 311 W. Main, Bozeman, Montana.  

In-person attendance is requested, although you may appear remotely by 
Zoom. 

Pursuant to Section 13.2.c of the Administrative Regulation, the Planning 
& Zoning Commission will determine whether, based on the facts 
presented in the Hearing Record, the Code Compliance Officer erred in 
issuing the September 18, 2023 Notice of Violation & Demand for 
Correction Actions. The Planning & Zoning Commission may affirm, 
reverse, or modify, in whole or in part, the Code Compliance Officer’s 
decision.  

The format for the appeal hearing will be as follows: 

Exhibit B
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1. Opening Presentations 

a. Code Compliance Officer 

b. Appellant Sean Lewis    

2. Public Comment 

3. Rebuttal Presentations 

a. Code Compliance Officer 

b. Appellant Sean Lewis  

4. Planning & Zoning Commission Discussion  

5. Planning & Zoning Commission Decision 
 
Each party will have a total of thirty (30) minutes to provide their opening presentation and a total of 
fifteen (15) minutes to provide a rebuttal, if desired. The segment for public comment is limited solely 
to private members of the public who are not speaking on behalf of either party. The Planning & 
Zoning Commission may ask questions of the parties throughout the proceedings. The time taken for 
questions and answers will not count toward the allotted times for presentations and rebuttals. 
 
The Planning & Zoning Commission will not require any presenting party or the public to be placed 
under oath.  Objections under the rules of evidence will not be ruled upon by the Planning & Zoning 
Commission, nor will direct or cross examination of any witnesses be allowed by any party.  
 
The parties shall submit the following documents by the dates set forth below: 
 

By Wednesday, November 22, 2023: The Code Compliance Officer shall produce a 
bates-stamped  copy of the administrative 
record on which she made her September 18, 
2023 decision.  

 
By Wednesday, December 13, 2023: Appellant Sean Lewis shall submit an appeal 

brief  setting forth the grounds for the 
appeal. 

 

By Wednesday, January 3, 2014:  The Code Compliance Officer shall submit a 
staff report responding to the appeal and 
containing the administrative record and the 
appeal brief as exhibits for the Planning and 
Zoning’ Commission’s review. 

 
The Administrative Record, appeal brief, and staff report shall be emailed to Commissioner Brown, 
the Code Compliance Officer, and myself by the above deadlines.   
 
Except as permitted through the above schedule, no other documents are allowed to be 
submitted by the parties before or during the appeal hearing. All submittals must be limited 
to information contained within the administrative record. No new evidence or information 
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will be allowed. When referring to portions of the administrative record, the parties are requested to 
use the bates-stamps for ease of reference. 
 
Parties may use demonstrative exhibits during their presentations or rebuttals; however, exhibits must 
be duplicates of information contained within the administrative record. Please contact me to 
coordinate any demonstrative exhibits at least two days prior to the hearing. 
 
If there are any questions or concerns, please contact me at soon as possible 
 

Sincerely, 
 
/s/ Erin L. Arnold 
 
Erin L. Arnold 
Erin.Arnold@gallatin.mt.gov  

 
C (email): Commissioner Zach Brown 
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We Appreciate Your Business!

Gross:$200.00
 Paid Amount:$0.00

 Amount Due:$200.00

Payments:
Date       Method                                       Card Type           Last 4 Digits                            Check    Amount

PO Box 1190
2820 W College, 59718, 

Bozeman,MT  59771
Ph.   Fax:  (907) 452-5054

ADVERTISING PROOF

 
G.C. PLANNING 
311 W. MAIN, ROOM 108 
BOZEMAN, MT  59715

BILLING DATE:     ACCOUNT NO:

01/02/24 32601

AD # DESCRIPTION START STOP TIMES AMOUNT
12/27/23 01/03/24 4 $200.00GALLATIN COUNTY NOTI462702

GALLATIN COUNTY

NOTICE OF PUBLIC 
HEARING

BEFORE THE GALLATIN 
COUNTY PLANNING & 
ZONING COMMISSION

AND THE GALLATIN 
COUNTY COMMISSION

8:30 AM January 11, 2024

To be held at the Gallatin 
County Courthouse, Com-
munity Room, 311 W. Main, 
Bozeman. Contact the Gallatin 
County Planning Department 
for more information or to view 
applications, 311 W. Main, Rm. 
108, Bozeman, MT 59715, 
(406) 582-3130. Testimony on 
these requests will be taken at 
the hearing. If you have a dis-
ability that limits your partici-
pation in this hearing or provid-
ing testimony in these formats, 
or otherwise need additional 
accommodations, please con-
tact the Gallatin County ADA 
Coordinator at 406-582-3007. 
A JOINT HEARING is speci-
fied before the description of 
the joint hearing item.

1. Bridger Canyon Zoning 
District

a. McNulty on behalf of Lew-
is, Appeal of September 18, 
2023 Determination regard-
ing the Use of the Dwellings 
as short-term rentals or 
tourist homes (Compliance 
ID #2022-041). The purpose 
of the public hearing is to 
consider Amy McNulty’s re-
quest, on behalf of her client 
Sean A. Lewis, to appeal the 
interpretation of the Zoning 
Enforcement Agent that the 
Lewis Property is in viola-
tion of Section 3.2 of the 
Gallatin County “Part 1” 
Zoning Administrative Reg-
ulation and the Bridger Can-
yon Zoning Regulation by al-
lowing two short-term rentals 
or tourist homes to be adver-
tised and used on the Proper-
ty individually and separately. 
The Subject Property is locat-
ed within the Agricultural Ex-
clusive (AE) sub-district of the 
Bridger Canyon Zoning Dis-
trict and is therefore subject 
to the Bridger Canyon Zon-
ing Regulations. The Subject 
Property is legally described 
as Tract 12A of Certificate of 
Survey No. 1265A located in 
the SE¼ and SW¼ of Section 
17 and the NE¼ and NW¼ of 
Section 20, Township 1 South, 
Range 7 East, P.M.M., Gallatin 
County, Montana. Generally, 
the Subject Property is ad-
dressed as 153 & 155 Tepee 
Ridge Road East, Bozeman, 
Montana.
b. Guest House Condition-
al Use Permit for Appert. 
(Z2024-012) The purpose of 
the hearing is to consider a 
request for an extension to 
a previously approved Con-
ditional Use Permit by Holly 
March Summers (Applicant) 
on behalf of Christopher Ap-
pert (Property Owner) for ap-
proval of a Guest House. A 
Conditional Use Permit for a 
Guest House was approved 
in 2021. An extension is re-
quired because one Condition 
of Approval could not be met 
within 2 years of issuance. 
As required by Section 10.10 
of the Gallatin County Part 1 
Zoning Regulations, a Gener-
al Extension is needed. The 
property is located in the Ag-
riculture Exclusive Sub-District 
of the Bridger Canyon Zoning 
District. The Subject Property 
is a 77.7 acre parcel known as 
Tract 1 of Certificate of Sur-
vey 2129, located in Section 
Five (S5) of Township One 
South (T01S), Range Seven 
East (R07E), P.M.M., Galla-
tin County. The parcel is ad-
dressed as 13345 Bridger 
Canyon Road and is subject 
to the Bridger Canyon Zon-
ing Regulations.
c. Caretaker’s Residence 
Conditional Use Permit for 
Appert. (Z2024-011) The pur-
pose of the hearing is to con-
sider a request for an exten-
sion to a previously approved 
Conditional Use Permit by 
Holly March Summers (Ap-
plicant) on behalf of Christo-
pher Appert (Property Owner) 
for approval of a Caretaker’s 
Residence. A Conditional 
Use Permit for a Caretaker’s 
Residence was approved in 
2021. An extension is required 
because one Condition of 
Approval could not be met 
within 2 years of issuance. 
As required by Section 10.10 
of the Gallatin County Part 1 
Zoning Regulations, a Gen-
eral Extension is needed The 
property is located in the Ag-
riculture Exclusive Sub-District 
of the Bridger Canyon Zoning 
District. The Subject Property 
is a 77.7 acre parcel known as 
Tract 1 of Certificate of Sur-
vey 2129, located in Section 
Five (S5) of Township One 
South (T01S), Range Seven 
East (R07E), P.M.M., Galla-
tin County. The parcel is ad-
dressed as 13345 Bridger 
Canyon Road and is subject 
to the Bridger Canyon Zon-
ing Regulations.

2. Trail Creek Zoning District

a. Taygan Oversized ADU 
CUP (Z2024-036). The pur-
pose of the hearing is to 
consider a request by Grege 
Dennee of Locati Architects 
(Applicant) on behalf of Tay-
gan Trust (Landowner) for ap-
proval of a Conditional Use 
Permit for 369 additional 
square feet in an Accessory 
Dwelling Unit per Section 
4.3.d of the Trail Creek Zon-
ing Regulation. The Subject 
Property is located within the 
AR-20 sub-district of the Trail 
Creek Zoning District and is 
legally described as Tract 23 
of COS 36P, located in Section 
27 (S27), Township 2 South 
(T02S), Range 7 East (R07E), 
P.M.M., Gallatin County, Mon-
tana. The Subject Property is 
addressed as 820 Sundown 
Road, Bozeman, Montana.

3. Gallatin Canyon/Big Sky 
Zoning District

a. Lemkemeier Interpreta-
tion of Use Classification 
(Z2024-039). The purpose of 
the hearing is to consider a re-
quest by James Lemkemeier 
(Applicant) for an Interpreta-
tion of Use Classification per 
Section 3.8.b of the Gallatin 
County “Part 1” Zoning Ad-
ministrative Regulation. Spe-
cifically, the Applicant is 
requesting that a multi-unit 
rental building concept be 
interpreted as a Short Term 
Rental and a Permitted Use 
in the Community Commer-
cial (CC) sub-district of the 
Gallatin Canyon/Big Sky 
Zoning District. The results 
of this interpretation are not 
specific to an individual prop-
erty but would apply to any 
property zoned Community 
Commercial.

4. Hyalite Zoning District

a. Thorsen Home Occupa-
tion Conditional Use Permit 
(Z2024-031). The purpose of 
the public hearing is to con-
sider a Conditional Use Permit 
by Patrick M. Thorsen (Appli-
cant) for a Home Occupation 
Requiring a Conditional Use 
Permit per Section 9.13 of the 
Hyalite Zoning Regulation. 
Specifically, the Applicant is 
requesting the Home Occu-
pation for their landscaping 
business. The Subject Prop-
erty consists of approximately 
0.931 acres and is legally de-
scribed as Lot 6 of the Hyalite 
Heights Subdivision, located 
in S36, T02S, R05E, P.M.M., 
Gallatin County, MT. In gen-
eral, the Subject Property is 
addressed as 1500 Parkview 
Place, Bozeman, MT 59715.
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AD# 462702

GALLATIN COUNTY

NOTICE OF PUBLIC 
HEARING

BEFORE THE GALLATIN 
COUNTY PLANNING & 
ZONING COMMISSION

AND THE GALLATIN 
COUNTY COMMISSION

8:30 AM January 11, 2024

To be held at the Gallatin 
County Courthouse, Com-
munity Room, 311 W. Main, 
Bozeman. Contact the Gallatin 
County Planning Department 
for more information or to view 
applications, 311 W. Main, Rm. 
108, Bozeman, MT 59715, 
(406) 582-3130. Testimony on 
these requests will be taken at 
the hearing. If you have a dis-
ability that limits your partici-
pation in this hearing or provid-
ing testimony in these formats, 
or otherwise need additional 
accommodations, please con-
tact the Gallatin County ADA 
Coordinator at 406-582-3007. 
A JOINT HEARING is speci-
fied before the description of 
the joint hearing item.

1. Bridger Canyon Zoning 
District

a. McNulty on behalf of Lew-
is, Appeal of September 18, 
2023 Determination regard-
ing the Use of the Dwellings 
as short-term rentals or 
tourist homes (Compliance 
ID #2022-041). The purpose 
of the public hearing is to 
consider Amy McNulty’s re-
quest, on behalf of her client 
Sean A. Lewis, to appeal the 
interpretation of the Zoning 
Enforcement Agent that the 
Lewis Property is in viola-
tion of Section 3.2 of the 
Gallatin County “Part 1” 
Zoning Administrative Reg-
ulation and the Bridger Can-
yon Zoning Regulation by al-
lowing two short-term rentals 
or tourist homes to be adver-
tised and used on the Proper-
ty individually and separately. 
The Subject Property is locat-
ed within the Agricultural Ex-
clusive (AE) sub-district of the 
Bridger Canyon Zoning Dis-
trict and is therefore subject 
to the Bridger Canyon Zon-
ing Regulations. The Subject 
Property is legally described 
as Tract 12A of Certificate of 
Survey No. 1265A located in 
the SE¼ and SW¼ of Section 
17 and the NE¼ and NW¼ of 
Section 20, Township 1 South, 
Range 7 East, P.M.M., Gallatin 
County, Montana. Generally, 
the Subject Property is ad-
dressed as 153 & 155 Tepee 
Ridge Road East, Bozeman, 
Montana.
b. Guest House Condition-
al Use Permit for Appert. 
(Z2024-012) The purpose of 
the hearing is to consider a 
request for an extension to 
a previously approved Con-
ditional Use Permit by Holly 
March Summers (Applicant) 
on behalf of Christopher Ap-
pert (Property Owner) for ap-
proval of a Guest House. A 
Conditional Use Permit for a 
Guest House was approved 
in 2021. An extension is re-
quired because one Condition 
of Approval could not be met 
within 2 years of issuance. 
As required by Section 10.10 
of the Gallatin County Part 1 
Zoning Regulations, a Gener-
al Extension is needed. The 
property is located in the Ag-
riculture Exclusive Sub-District 
of the Bridger Canyon Zoning 
District. The Subject Property 
is a 77.7 acre parcel known as 
Tract 1 of Certificate of Sur-
vey 2129, located in Section 
Five (S5) of Township One 
South (T01S), Range Seven 
East (R07E), P.M.M., Galla-
tin County. The parcel is ad-
dressed as 13345 Bridger 
Canyon Road and is subject 
to the Bridger Canyon Zon-
ing Regulations.
c. Caretaker’s Residence 
Conditional Use Permit for 
Appert. (Z2024-011) The pur-
pose of the hearing is to con-
sider a request for an exten-
sion to a previously approved 
Conditional Use Permit by 
Holly March Summers (Ap-
plicant) on behalf of Christo-
pher Appert (Property Owner) 
for approval of a Caretaker’s 
Residence. A Conditional 
Use Permit for a Caretaker’s 
Residence was approved in 
2021. An extension is required 
because one Condition of 
Approval could not be met 
within 2 years of issuance. 
As required by Section 10.10 
of the Gallatin County Part 1 
Zoning Regulations, a Gen-
eral Extension is needed The 
property is located in the Ag-
riculture Exclusive Sub-District 
of the Bridger Canyon Zoning 
District. The Subject Property 
is a 77.7 acre parcel known as 
Tract 1 of Certificate of Sur-
vey 2129, located in Section 
Five (S5) of Township One 
South (T01S), Range Seven 
East (R07E), P.M.M., Galla-
tin County. The parcel is ad-
dressed as 13345 Bridger 
Canyon Road and is subject 
to the Bridger Canyon Zon-
ing Regulations.

2. Trail Creek Zoning District

a. Taygan Oversized ADU 
CUP (Z2024-036). The pur-
pose of the hearing is to 
consider a request by Grege 
Dennee of Locati Architects 
(Applicant) on behalf of Tay-
gan Trust (Landowner) for ap-
proval of a Conditional Use 
Permit for 369 additional 
square feet in an Accessory 
Dwelling Unit per Section 
4.3.d of the Trail Creek Zon-
ing Regulation. The Subject 
Property is located within the 
AR-20 sub-district of the Trail 
Creek Zoning District and is 
legally described as Tract 23 
of COS 36P, located in Section 
27 (S27), Township 2 South 
(T02S), Range 7 East (R07E), 
P.M.M., Gallatin County, Mon-
tana. The Subject Property is 
addressed as 820 Sundown 
Road, Bozeman, Montana.

3. Gallatin Canyon/Big Sky 
Zoning District

a. Lemkemeier Interpreta-
tion of Use Classification 
(Z2024-039). The purpose of 
the hearing is to consider a re-
quest by James Lemkemeier 
(Applicant) for an Interpreta-
tion of Use Classification per 
Section 3.8.b of the Gallatin 
County “Part 1” Zoning Ad-
ministrative Regulation. Spe-
cifically, the Applicant is 
requesting that a multi-unit 
rental building concept be 
interpreted as a Short Term 
Rental and a Permitted Use 
in the Community Commer-
cial (CC) sub-district of the 
Gallatin Canyon/Big Sky 
Zoning District. The results 
of this interpretation are not 
specific to an individual prop-
erty but would apply to any 
property zoned Community 
Commercial.

4. Hyalite Zoning District

a. Thorsen Home Occupa-
tion Conditional Use Permit 
(Z2024-031). The purpose of 
the public hearing is to con-
sider a Conditional Use Permit 
by Patrick M. Thorsen (Appli-
cant) for a Home Occupation 
Requiring a Conditional Use 
Permit per Section 9.13 of the 
Hyalite Zoning Regulation. 
Specifically, the Applicant is 
requesting the Home Occu-
pation for their landscaping 
business. The Subject Prop-
erty consists of approximately 
0.931 acres and is legally de-
scribed as Lot 6 of the Hyalite 
Heights Subdivision, located 
in S36, T02S, R05E, P.M.M., 
Gallatin County, MT. In gen-
eral, the Subject Property is 
addressed as 1500 Parkview 
Place, Bozeman, MT 59715.
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GALLATIN COUNTY

NOTICE OF PUBLIC 
HEARING

BEFORE THE GALLATIN 
COUNTY PLANNING & 
ZONING COMMISSION

AND THE GALLATIN 
COUNTY COMMISSION

8:30 AM January 11, 2024

To be held at the Gallatin 
County Courthouse, Com-
munity Room, 311 W. Main, 
Bozeman. Contact the Gallatin 
County Planning Department 
for more information or to view 
applications, 311 W. Main, Rm. 
108, Bozeman, MT 59715, 
(406) 582-3130. Testimony on 
these requests will be taken at 
the hearing. If you have a dis-
ability that limits your partici-
pation in this hearing or provid-
ing testimony in these formats, 
or otherwise need additional 
accommodations, please con-
tact the Gallatin County ADA 
Coordinator at 406-582-3007. 
A JOINT HEARING is speci-
fied before the description of 
the joint hearing item.

1. Bridger Canyon Zoning 
District

a. McNulty on behalf of Lew-
is, Appeal of September 18, 
2023 Determination regard-
ing the Use of the Dwellings 
as short-term rentals or 
tourist homes (Compliance 
ID #2022-041). The purpose 
of the public hearing is to 
consider Amy McNulty’s re-
quest, on behalf of her client 
Sean A. Lewis, to appeal the 
interpretation of the Zoning 
Enforcement Agent that the 
Lewis Property is in viola-
tion of Section 3.2 of the 
Gallatin County “Part 1” 
Zoning Administrative Reg-
ulation and the Bridger Can-
yon Zoning Regulation by al-
lowing two short-term rentals 
or tourist homes to be adver-
tised and used on the Proper-
ty individually and separately. 
The Subject Property is locat-
ed within the Agricultural Ex-
clusive (AE) sub-district of the 
Bridger Canyon Zoning Dis-
trict and is therefore subject 
to the Bridger Canyon Zon-
ing Regulations. The Subject 
Property is legally described 
as Tract 12A of Certificate of 
Survey No. 1265A located in 
the SE¼ and SW¼ of Section 
17 and the NE¼ and NW¼ of 
Section 20, Township 1 South, 
Range 7 East, P.M.M., Gallatin 
County, Montana. Generally, 
the Subject Property is ad-
dressed as 153 & 155 Tepee 
Ridge Road East, Bozeman, 
Montana.
b. Guest House Condition-
al Use Permit for Appert. 
(Z2024-012) The purpose of 
the hearing is to consider a 
request for an extension to 
a previously approved Con-
ditional Use Permit by Holly 
March Summers (Applicant) 
on behalf of Christopher Ap-
pert (Property Owner) for ap-
proval of a Guest House. A 
Conditional Use Permit for a 
Guest House was approved 
in 2021. An extension is re-
quired because one Condition 
of Approval could not be met 
within 2 years of issuance. 
As required by Section 10.10 
of the Gallatin County Part 1 
Zoning Regulations, a Gener-
al Extension is needed. The 
property is located in the Ag-
riculture Exclusive Sub-District 
of the Bridger Canyon Zoning 
District. The Subject Property 
is a 77.7 acre parcel known as 
Tract 1 of Certificate of Sur-
vey 2129, located in Section 
Five (S5) of Township One 
South (T01S), Range Seven 
East (R07E), P.M.M., Galla-
tin County. The parcel is ad-
dressed as 13345 Bridger 
Canyon Road and is subject 
to the Bridger Canyon Zon-
ing Regulations.
c. Caretaker’s Residence 
Conditional Use Permit for 
Appert. (Z2024-011) The pur-
pose of the hearing is to con-
sider a request for an exten-
sion to a previously approved 
Conditional Use Permit by 
Holly March Summers (Ap-
plicant) on behalf of Christo-
pher Appert (Property Owner) 
for approval of a Caretaker’s 
Residence. A Conditional 
Use Permit for a Caretaker’s 
Residence was approved in 
2021. An extension is required 
because one Condition of 
Approval could not be met 
within 2 years of issuance. 
As required by Section 10.10 
of the Gallatin County Part 1 
Zoning Regulations, a Gen-
eral Extension is needed The 
property is located in the Ag-
riculture Exclusive Sub-District 
of the Bridger Canyon Zoning 
District. The Subject Property 
is a 77.7 acre parcel known as 
Tract 1 of Certificate of Sur-
vey 2129, located in Section 
Five (S5) of Township One 
South (T01S), Range Seven 
East (R07E), P.M.M., Galla-
tin County. The parcel is ad-
dressed as 13345 Bridger 
Canyon Road and is subject 
to the Bridger Canyon Zon-
ing Regulations.

2. Trail Creek Zoning District

a. Taygan Oversized ADU 
CUP (Z2024-036). The pur-
pose of the hearing is to 
consider a request by Grege 
Dennee of Locati Architects 
(Applicant) on behalf of Tay-
gan Trust (Landowner) for ap-
proval of a Conditional Use 
Permit for 369 additional 
square feet in an Accessory 
Dwelling Unit per Section 
4.3.d of the Trail Creek Zon-
ing Regulation. The Subject 
Property is located within the 
AR-20 sub-district of the Trail 
Creek Zoning District and is 
legally described as Tract 23 
of COS 36P, located in Section 
27 (S27), Township 2 South 
(T02S), Range 7 East (R07E), 
P.M.M., Gallatin County, Mon-
tana. The Subject Property is 
addressed as 820 Sundown 
Road, Bozeman, Montana.

3. Gallatin Canyon/Big Sky 
Zoning District

a. Lemkemeier Interpreta-
tion of Use Classification 
(Z2024-039). The purpose of 
the hearing is to consider a re-
quest by James Lemkemeier 
(Applicant) for an Interpreta-
tion of Use Classification per 
Section 3.8.b of the Gallatin 
County “Part 1” Zoning Ad-
ministrative Regulation. Spe-
cifically, the Applicant is 
requesting that a multi-unit 
rental building concept be 
interpreted as a Short Term 
Rental and a Permitted Use 
in the Community Commer-
cial (CC) sub-district of the 
Gallatin Canyon/Big Sky 
Zoning District. The results 
of this interpretation are not 
specific to an individual prop-
erty but would apply to any 
property zoned Community 
Commercial.

4. Hyalite Zoning District

a. Thorsen Home Occupa-
tion Conditional Use Permit 
(Z2024-031). The purpose of 
the public hearing is to con-
sider a Conditional Use Permit 
by Patrick M. Thorsen (Appli-
cant) for a Home Occupation 
Requiring a Conditional Use 
Permit per Section 9.13 of the 
Hyalite Zoning Regulation. 
Specifically, the Applicant is 
requesting the Home Occu-
pation for their landscaping 
business. The Subject Prop-
erty consists of approximately 
0.931 acres and is legally de-
scribed as Lot 6 of the Hyalite 
Heights Subdivision, located 
in S36, T02S, R05E, P.M.M., 
Gallatin County, MT. In gen-
eral, the Subject Property is 
addressed as 1500 Parkview 
Place, Bozeman, MT 59715.
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      Gallatin County 

Compliance Department  •  311 W. Main St., Rm. 108  •  Bozeman, MT  59715 
Phone (406) 582-3775  •  www.gallatincomt.virtualtownhall.net/code-compliance 

 
NOTICE OF PUBLIC HEARING 

BEFORE THE BRIDGER CANYON PLANNING AND ZONING 
COMMISSION 

 
NOTICE IS HEREBY GIVEN of a public hearing to be held before the Bridger Canyon Planning 
and Zoning Commission on January 11, 2024 at 8:30 a.m. The hearing will be held in the 
Community Room of the Gallatin County Courthouse, 311 West Main Street, Bozeman, MT  59715 
or by electronic means. Please contact the Planning Department at (406) 582-3130 if you wish to 
participate via Zoom.   
 
The purpose of the public hearing is to consider Amy McNulty’s request, on behalf of her client 
Sean Lewis, to appeal the September 18, 2023 interpretation of the Zoning Enforcement Agent that 
the Lewis Property is in violation of Section 3.2 of the Gallatin County “Part 1” Administrative 
Regulation and the Bridger Canyon Zoning Regulation by allowing two short-term rental or tourist 
homes to be advertised and used on the property individually and separately.  
 
The Subject Property is located within the Agricultural Exclusive (AE) sub-district of the Bridger 
Canyon Zoning District and is therefore subject to the Bridger Canyon Zoning Regulations. The 
Subject Property is legally described as Tract 12A of Certificate of Survey No. 1265A located in 
the SE¼ and SW¼ of Section 17 and the NE¼ and NW¼ of Section 20, Township 1 South, Range 
7 East, P.M.M., Gallatin County, Montana. Generally, the Subject Property is addressed as 153 & 
155 Tepee Ridge Road East, Bozeman, Montana. 
 
Verbal testimony will be taken at the hearing. Written testimony should be directed to the Gallatin 
County Code Compliance Department, 311 W. Main Street, Room 108, Bozeman, MT  59715, or 
by email megan.gibson@gallatin.mt.gov. For questions, please contact the Code Compliance 
Department by phone at (406) 582-3775.  
 
If you have a disability that limits your participation in this hearing or providing testimony in these 
formats, or otherwise need additional accommodations, please contact the Gallatin County ADA 
Coordinator at 406-582-3007. 
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Stephen W. & Carries Sue Kohlmeyer 
7151 Tepee Ridge Road 
Bozeman, MT  59715-8635 

 
Stephen W. & Carries Sue Kohlmeyer 
7151 Tepee Ridge Road 

 Bozeman, MT  59715-8635 
 

Stephen W. & Carries Sue Kohlmeyer 
7151 Tepee Ridge Road 

 Bozeman, MT  59715-8635 

Susan F. Kelly, Trustee 
Sue Kelly Living Trust 50% 
Brian J. Kelly, Trustee 
Brian J. Kelly Living Trust 50% 
7180 Tepee Ridge Road 
Bozeman, MT  59715 

 

Susan F. Kelly, Trustee 
Sue Kelly Living Trust 50% 
Brian J. Kelly, Trustee 
Brian J. Kelly Living Trust 50% 
7180 Tepee Ridge Road 
Bozeman, MT  59715 

 

Susan F. Kelly, Trustee 
Sue Kelly Living Trust 50% 
Brian J. Kelly, Trustee 
Brian J. Kelly Living Trust 50% 
7180 Tepee Ridge Road 
Bozeman, MT  59715 

George E. & Kathleen H. Myers 
1505 Stockston Street 
Saint Helena, CA  94574-1845 

 
George E. & Kathleen H. Myers 
1505 Stockston Street 
Saint Helena, CA  94574-1845 

 
George E. & Kathleen H. Myers 
1505 Stockston Street 
Saint Helena, CA  94574-1845 

Tiny Viking LLC 
111 S. LA Senda Drive 
Laguna Beach, CA  92651-6731 

 
Tiny Viking LLC 
111 S. LA Senda Drive 
Laguna Beach, CA  92651-6731 

 
Tiny Viking LLC 
111 S. LA Senda Drive 
Laguna Beach, CA  92651-6731 

Arrow Leaf Investments LLC 
7100 Jackson Creek Road 
Bozeman, MT  59715-9682 

 
Arrow Leaf Investments LLC 
7100 Jackson Creek Road 
Bozeman, MT  59715-9682 

 
Arrow Leaf Investments LLC 
7100 Jackson Creek Road 
Bozeman, MT  59715-9682 

Richard C. Haines 
7120 Jackson Creek Road 
Bozeman, MT  59715-9682 

 
Richard C. Haines 
7120 Jackson Creek Road 
Bozeman, MT  59715-9682 

 
Richard C. Haines 
7120 Jackson Creek Road 
Bozeman, MT  59715-9682 

Thomas Calamari 
34 Kroghs Lane 
Sparta, NJ  07871-3444 

 
Thomas Calamari 
34 Kroghs Lane 
Sparta, NJ  07871-3444 

 
Thomas Calamari 
34 Kroghs Lane 
Sparta, NJ  07871-3444 

Irene S. & John Briedis 
30 Bedford Road 
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