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2/24/25 

 

To:  Senate Local Government Committee 

From:  Tom Fiddaman 

 1070 Bridger Woods Rd, Bozeman MT 59715,  

tom@metasd.com, 406 582 7608 

Re:  SB 336 

 

Dear Senators, 

I urge you to oppose SB 336, for the following reasons. 

It violates common sense by declaring that STRs – even investor-owned, non-owner-occupied 
ones, are residential, noncommercial uses. These commercial uses might never have a 
“resident” as defined by MCA 1-1-215, so this is an absurd contradiction of existing law and 
common sense. See Appendix A. 

It violates the purpose of zoning subdistricts, by requiring STRs to be permitted everywhere, if 
permitted anywhere. Land use is exquisitely local. The whole point of subdistricts within a zoning 
district is to provide fine-scale control of locally appropriate uses. In Bridger Canyon, for example, 
STRs have been part of the plan for the Bridger Bowl Base Area since the mid-1980s. They are not 
provided in the regulation or general plan for the rest of the district, in order to preserve the rural 
atmosphere, community and agricultural opportunities. 

It goes beyond STRs to provide a rentable Accessory Dwelling for every property, breaking 
density provisions. This would be problematic in many areas, where accessory dwellings would 
lead to congestion. In the case of Bridger Canyon, the district seeks to preserve  open space, views, 
wildlife, clean water and other features that make the rural atmosphere and community attractive. 
We don’t want to micromanage land uses, and our regulation is relatively brief, because instead we 
choose to limit density. ADUs everywhere would break that model, requiring more intrusive 
regulation of uses, or causing loss of values from failing to achieve the district’s goals. 

In 2020, we lost 30 homes to a wildfire that went from ignition to 8000 acres in one day. We were 
actually lucky that it didn’t cross into some of the older subdivisions with nonconforming smaller 
lots, where congestion on roads that don’t meet today’s subdivision standards was already a 
problem on the day of the fire. Forcing more ADU density into these areas would create material 
hazards from egress problems in a future event. This is not a land use decision that should be 
managed with a one-size-fits-all approach. 

It makes regulation of STRs uniquely difficult, more than any other use. The analysis burden 
added to 76-2-104 (pages 7-8) and 76-2-203, 76-2-303 sets a different standard for regulation of 
STRs than any other use. This makes no sense. Why should STRs be uniquely privileged, even above 
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primary residences, public infrastructure like fire stations, or commercial engines like a ski area 
base? 

It grandfathers illegal uses. Uses that were legal prior to inception or amendment of zoning are 
protected as nonconforming under both state statute and Gallatin County’s unified administrative 
regulations. The proposed section 11 however proposes to grandfather STRs, even if they were 
explicitly illegal prior uses, so long as they existed. This is a bad policy that rewards violators, and 
again privileges STRs above every other use, even primary residences.  

There are internal inconsistencies. The draft does not always identify which new section is to be 
inserted into which chapter and part, so it is difficult to interpret and may introduce additional 
ambiguities. The proposed Section 1 and Section 2 identify two different criteria for covenants and 
HOA bylaws to override the determination of residential use, but there is no way to resolve a 
conflict if these do not agree. The proposed Section 3 sets a 183-day standard for “primary 
residence” which effectively limits the duration of an STR, but other mentions do not share this 
limitation. These conflicts are likely to lead to litigation. 

Finally, I would ask, if the arguments for uniquely permissive STRs are so powerful, why did 
proponents resort to misleading testimony on SB 214 and SB 146 recently? We heard that zoning 
threatens the rights to hunt and have children (though it has nothing to do with these) and that 
recent arbitrary county interpretations revoked previous STR rights (though in fact there were public 
hearings and the issues were first raised years earlier). The material arguments for STRs seem to 
involve doublethink: that putting residents in competition with a commercial use will somehow 
provide more housing, and that promoting unsupervised investor-owned STRs will somehow 
prevent them from eroding our communities. 

In short, SB 336 breaks our General Plan and overrides local control, reversing the will of residents 
expressed by the overwhelming opposition to the STR amendment considered by our P&Z 
Commission in December (see Appendices B and C). 

As a general principle, state zoning statutes should create a framework for orderly local control of 
uses. They should not be used as a cookie jar to provide special dispensation for every interest 
group’s favorite use. Historically, state zoning law has only singled out broad categories of uses, 
like agriculture, and that is a wise approach that should be retained. 
 

 

Respectfully submitted, 

 

 
Tom Fiddaman, 1070 Bridger Woods Rd., Bozeman 
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Appendix A 
Most STRs are commercial in nature, particularly when they are investor-owned and unsupervised, 
with an internet front desk. Everyone knows this – even the internet hosts themselves: 
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Appendix B 
Tally of public comment from Bridger Canyon residents prior to the Dec. 2024 hearing on a zone text 
amendment similar to SB 336 in Gallatin County. 

 

 



 

5 
 

Appendix C 
The Bridger Canyon Property Owners’ Association surveyed members and non-members on its 
email list, which reaches a majority of residents. A first attempt was marred by multiple sock-
puppet responses from STR proponents, but a second attempt – with email registration – predicted 
public opinion at subsequent hearings well. 

Respondents substantially oppose unregulated STRs, and overwhelmingly oppose the density 
increase from Accessory Dwellings everywhere. 

https://bcpoa.net/2024/05/may-2024-str-survey-preliminary-responses/ 
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Appendix D 
Documentation pertaining to testimony from the SB 214 hearing. 

https://sg001-harmony.sliq.net/00309/Harmony/en/PowerBrowser/PowerBrowserV2/20250211/-
1/52583 

 

Claim: Zoning threatens the rights to hunt, have pets, or determine family size. 

Reality: The enabling statutes for zoning do not permit regulation of any of these, nor has anyone 
tried. 

 

Claim: local governments use ambiguity to arbitrarily reinterpret regulations to ban STRs (among 
other things. 

Reality: zoning regulations have interpretation procedures that provide a fair and open hearing 
process for resolution of ambiguity. Example: Gallatin County Part 1 Interpretation of use, 3.8.b.: 

 

 

Claim: Gallatin County suddenly reinterpreted its zoning last year. 

Reality: Bridger Canyon zoning provided short term rental classifications (known as Recreational 
Housing and Overnight Accommodations) in the Bridger Bowl Base Area since the 1980s. These 
classifications were never available in areas that are now contested. The county-convened Zoning 
Advisory Committee pointed this out in a well-attended public meeting Jan. 10, 2017. Excerpt: 

So the matter of right uses, you can just go get a land use permit or any other permit at all. 
You just do it and there’s no remaining standards, but there’s certain knowing components 
of that. Next there is a conditional use permit. To get that, you need to meet whatever 
standards are set and then get a permit through a hearing. And the nice thing about that is it 
creates some visibility of what’s happening and gives neighbors an opportunity to comment 
on the permit. And the commission can impose additional conditions, you know, 

https://sg001-harmony.sliq.net/00309/Harmony/en/PowerBrowser/PowerBrowserV2/20250211/-1/52583
https://sg001-harmony.sliq.net/00309/Harmony/en/PowerBrowser/PowerBrowserV2/20250211/-1/52583
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restrictions on hours of operation or whatever they think it takes for them to negate impacts 
on neighbors. 
 
And then anything else is that’s not listed is implicitly forbidden except that maybe similar 
enough to an existing to a list of use that you get what’s called finding similar use and get 
permitted that way. So cell towers could come in by finding similar use to a microwave 
tower. No one has actually done that for a short term rental. So they’re not mentioned, no 
one to obtain a similar use finding, but it’s not good. They wouldn’t get one if they asked for 
it. 

Full text: https://bcpoa.net/2024/10/a-bit-of-str-history/ 

 

Claim: Gallatin County revoked previously permitted STRs upon which residents had relied. 

Reality: In at least two cases, the revocations primarily concerned misuse of Caretaker’s 
Residences (a conditional use), to house short term renters who are obviously not bona fide 
caretakers. For example, 
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